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AGREEMENTS NEGOTIATED UNDER
SECTION 102 OF THE TRADE ACT OF 1974

(i) The Agreement on Implementation of Article VII of
the General Agreement on Tariffs and Trade (relating to
customs valuation).

(2) The Agreement on Government Procurement.

(3) The Agreement on import Licensing Procedures.

(4) The Agreement on Technical Barriers to Trade
(relating to product standards).

(5) The Agreement on Interpretation and Application of
Articles VI, XVI, and XXIII of the General Agreement on
Tariffs and T-ade (relating to subsidies and countervailing
measures).

(6) The Agreement on Implementation of Article VI of
the General Agreement on Tariffs and Trade (relating to
antidumping measures).

(7) The International Dairy Agreement.

(8) Certain bilateral agreements on cheese, other
dairy products, and meat.

(A) Agreement with the European Communities,

(B) Agreement with Switzerland,

(C) Agreement with New Zealand,

(D) Agreement with Austria,

(E) Agreement with Finland,

(F) Agreement with Argentina,

(G) Agreement with Australia,

(H) Agreement with Israel,

(I) Agreement with Iceland,

(i) Agreement with Portugal, and

(K) Agreement with Canada.
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IV

(9) The Arrangement Regarding Bovine Meat.

(10) The Agreement on Trade in Civil Aircraft.

\11) Texts Concerning a Framework for the Conduct of
World Trade.

(12) Certain Bilateral Agreements to Eliminate the Wine
Gallon Method of Tax and Duty Assessment.

(13) Certain other agreements to be reflected in Schedule XX
of the United States to the General Agreement on Tariffs and
Trade.

(A) To Modify United States Watch Marking Requirements,
and to Modify United States Tariff Nomenclature and Rates
of Duty for Watches,

(B) To Provide Duty-Free Treatment for Agricultural
and Horticultural Machinery, Equipment, Implements, and
Parts Thereof, and

(C) To Modify United States Tariff Nomenclature
and Rates of Duty for Ceramic Tableware.

(14) The Agreement with the Hungarian People's Republic.
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General Introductory Commentary

1. The primary basis for customs value under this Agreement is

"transaction value" as defined in Articli 1. Article 1 is to be read

together with Article 8 which nrovlc'es, inter alia, for adjtstments to the

price actually paid or payable in cases where certain specific elements

which are considered to form a part of the value for customs purposes are

incurrrd by the b:'ypr but ane? not ie'1uded in the prir'e actually paid or

payable for the importer goods. Article 8 also provides for the inclusion

in the transaction value of certain considerations which mxy pass from the

buyer to the seller in the forrn of specific-] gEods or ser-ices rsther than

in the form of money. Articles 2 to 7, inclusive, crovide methods of

determining the customs value whenever it cannot be determined under the

provisions of Article 1.

2. Where the customs value cannot be determined under the provisions of

Article 1, there should normally be a process of consultation between the

customs administration and importer with a view to arriving at a basis of

value under the provisions of Articles 2 or 3. It may occur, for examrple.

that the importer has information about the customs value of identical or

similar imported goods which is not irmmediately available to the customs

administration in the port of importation. On the other hand, the customs

administration may have information about the customs value of identical or

similar imported goods which is not readily available to the :iporter. A

process of consultation between the two parties will enable information to

be exchanged, subject to the requirements of commercial confiientiality,

with a view to determining a proper basis of value for customs purposes.
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3. Articles 5 and 6 provide two bases for determining the customs value

where it cannot be determined on the basis of the transaction value of the

imported goods or of identical or similar imported goods. Under Article 5.1

the customs value is determined on the basis of the price at which the goods

are sold in the condition as imported to an unrelated buyer in the country

of importation. The importer also has the right to have goods which are

further processed after importation valued under the provisions of Article 5

if he so requests. Under Article 6 the customs value is determined on the

basis of the computed value. Both these methods present certain difficulties

and because of this the importer is given the right, wuder the provisions of

Article 4, to choose the order of application of the two methods.

4. Article 7 sets out how to determine the customs value in cases where it

cannot be determined under the provisions of any of the preceding Articles.
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Agfree.nt on Implementation of Article VII of the
General Agreement on Tariffs and Trade

PREAMBLE

Having regard tc the Maultilateral Trade Negotiations, the parties

to this Agreement,

[e:iring to further the objectives of the General Agreement on Tariffs

anr Traae and to secure additional benefits for the international trade of

develc.rig counirtries;

Recognizing the importance of the provisions of Article VII of the

Gereral Agreement on Tariffs and Trade and desiring to elaborate rules for

their application in order to provide greater uniformity and certainty in

their implementation;

Recognizing the need for a fair, uniform and neutral system for the

valuation of goods for customs purposes that precludes the use of arbitrary

or fictizioas customs values;

Recognizing that the basis for valuation of goods for customs purposes

should, to the greatest extent possible, be the transaction value of the

goods being valued;

E,'ognrizing that custc:m va.le should be based on simple and equitable

criteria consistent with eonmer 'ik' practices and that valuation procedures

should be of general aFulia+. :. withoat distinction between sources of

supply;

Recognizing that valuatior. procedures should not be used to combat

dumping;

Hereby agree as follows:
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PART I - RULES ON CUSTOMS VALUATION

Article 1

1. The customs value of imported goods shall be the transaction value, that

is the price actually paid or payable for the goods when sold for export

to the country of importation adjusted in accordance with the provisions of

Article 8, provided:

(a) that there are no restrictions as to the disposition or use of

the goods by the buyer other than restrictions which:

(i) are imposed or required by law or by the public authorities

in the country of importation;

(ii) limit the geographical area in which the goods may be

resold; or

(iii) do not substantially affect the value of the goods;

(b) that the sale or price is not subject to some condition or

consideration for which a value cannot be &etermined with respect

to the goods being valued;

(c) that no part of the proceeds of any subsequent resale, disposal

or use of the goods by the buyer will accrue directly or

indirectly to the seller, unless an appropriate adjustment can be

made in accordance with the provisions of Article 8; and

(d) that the buyer and seller are not related, or where the buyer and

seller are related, that the transaction value is acceptable for

custots purposes under the provisions of paragraph 2 of this

Article.
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2. (a) In determining whether the transaction value is acceptable for

the purposes of para-grapn 1, the fact that the buyer and the

seller are related within the meaning of Article 15 shall not

in itself be grounds for regarding the transaction value as

unacceptable. In such case the circumstances surrounding the

sale shall be examined and the transaction value shall be

accepted provided tkat the relationship did no+, influence the

price. If, in the light of information provided by the importer

or otherwise, the customs administration has grounds for considering

that the relationship influenced the price, it shall communicate

its grounds to the importer and he shall be given a reasonable

opportunity to respond. If the importer so 'equests, the communi-

cation of the grounds shall be in writing.

(b) In a sale between related persons, the transaction value shall

be accepted and the goods valued in accordance with the provisions

of paragraph 1 whenever the importer demonstrates that such value

closely approximates to one of the following occurring at or about

the sam- time:

(i) the Transaction value in sales to unrelated buyers of

identical or similar goods for export to the same country of

importation;

(ii) the customs value of identical or similar goods as determined

under the provisions of Article 5;
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(iii) the customs value of identical or similar goods as

determined under the provisions of Article 6;

(iv) the transaction value in sales to unrelated buyers for

export to the same country of importation of goods which

would be identical to the imported goods except for having a

different country of production provided that the sellers in

any tvo transactions being compared are not related.

In applying the foregoing tests, due account shall be takenof

demonstrated differences in c mnercial levels, quantity levels,

the elements enumerated in Article 8 and costs incurred by the

seller in sales in which he and the buyer are not related that are

not incurred by the seller in sales in vR ich he and the buyer are

related.

(c) The tests set forth in paragraph 2(b) are to be used at the

initiative of the importer and only for comparison purposes.

Substitute values may not be established under the provisions of

paragraph 2(b).

Article 2

1. (a) If the customs value of the imported goods cannot be determined

under the provisions of Article 1, the customs value shall be the

transaction value of identical goods sold for export to the same

country of importation and exported at or about the same time as

the goods being valued.
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(b) In applying this Article, the transaction value of identical goods

in a sale at the some comnercial level and in substantially the

ssme quantity as the goods being valued shall be used to deter-

mine the cust-sd value. Where no such sale is found, the transac-

tion value of identical goods sold at a different commercial level

and/or in different quantities shall be used, adjusted to take

account of differences attributable to commercial level and/or to

quantity, provided that such adjustments can be made on the basis

of demonstrated evidence which clearly establishes the reasonable-

ness and accuracy of the adjustment, whether the adjustment leads

to an increase or a decrease in the value.

2. Where the costs and charges referred to in Article 8.2 are included in

the transaction value, an adjustment shall be made to take account of signifi-

cant differences in such costs and charges between the imported goods and the

identical goods in question arising from differences In distances and modes

of transport.

3. If, in Applying this Article, more than one transnction value of

identical orods is found, the lowest such value shall be used to determine

the customs value of the imported goods.

Article 3

1. (a) If the customs value of the imported goods cannot be determined

under the provisions of Articles 1 and 2, the customs value shall

be the transaction value of similar goods sold for export to the

same country of importation and exported at or about the same time

as the goods being valued,
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(b) In applying this Article, the traelactiOn value of similar goods

in a sale at the same ccmerc'.al level and in substantially the

same quantity as the goods being valued shall be used to determine

the custom value. Where no such sale is found, the tirnsaction

value of similar goods sold at a different comercial level and/or

in different quantities shall be used, adjusted to take account of

differences attributable to commercial level and/or to quantity,

provided that such adjustments can be made on the basis of demon-

strated evidence which clearly establishes the reasonablheness and

accuracy of the adjustment, whether the adjustment leads to an

increase or a decrease in the value.

2. Where the costs and charges referred to in Article 8.2 are included in

the tremsaction value, an adjustment shall be made to take account of signifi-

cant differences in such costs and charges between the imported goods and the

similar goods in question a-ising from differences in distances and modes

cf transport.

3. if, in applyving this Artic-e, more than one tuanseaction value of similar

goods is fnund, the lowest such value shall be used to determine the customs

value of the imported goods.

Article 4

If the customs value of the impu, ted goods cannot be determined under

the provisions of Articles 1, 2 and 3,the customs value shall be determined

under the provisions of Article 5 or, when the custom value cannot be

determined under that Article, under the provisions of Article 6 except that,

at the request of the importer, the order of application of Articles 5 and 6

shall be reversed.
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1. (a) If the imported goods or identical or similar imported goods are

sold in the co'ntry of importation in the condition as imported, the

customs value of the imported goods under the provisions of this Article

shall be based on the unit price at which the imported goods or identical

or similar imported goods are so sold in the greatest aggregate

quantity, at or about the time of the importati- of the goods be: j

valued, to persons who are not related to the persons fram whom they

buy such goods, subject to deductions for the , loving:

(i) either the commissions usually paid or agreed to be paid or

the additicns usually made for profit and general expitnses in

connection with sales in such country of imported goods of the same

class or kind;

(ii) the usual costs of transport and insurance and associated

costs incurred within the country of importation;

(iii) where appropriate, the cost; and charges referred to in

Article 8.2;

(iv) the customs duties and other national taxes payable in the

country of importation by reason of the importation or sale of

the goods.

(b) If neither the imported goods nor identical nor similar imported

goods are sold at or about the time of importation of the goods being

valued, the customs value shall, subject otherwise to the provisions of

paragraph 1(&) of this Article, be based on the unit price at which the

imported goods or identical or similar imported goods are sold in the

country of importation in the condition as imported at the earliest

date after the importation of the goods being valued but before the

expiratioL of ninety days after such importation.
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2. If neither the imported goods n r identical nor similar impaoted goods

are sold in the country of importation in the condition as imported, then, if

the importer so requests, the customs value shall be based on wse unit price

at which the imported goods, after further processing, a: dCldA in the

greatest aggregate quantity to persons in the country of imparttion vho are

not re!=ted to the persons from whom they buy such goods, due allowance

being made for the value added by such processing and the dedutions pro-

vided for in paragraph l(a) of this Article.

Article 6

1. The customs value of imported goods under the provision of this Article

shall be based on a computed value. Computed value shall cmisxt of the

sum of:

(a) the cost or value of materials and fabrication or ther processing

employed in producing the imported goods;

(b) an amount Por profit and general expenses equal to that usually

reflected in sales of goods of the same class or kind a the goods

being valued which are made by producers in the country of expor-

tation for export to the country of ipoartation;

(c) the cost or value cf all other expenses necessary to reflect the

valuation option chosen by the party under Article 8.2.

2. No party may require or compel any person not resident in its own terri-

tory to produce for examination, or to allow access to, any account or other

record for the purposes of determining a computed value. However, information

supplied by the producer of the goods for the purposes of determining the
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customs value under the provisions of this Article may be verified in

another country by the authorities of the country of importation with the

agreement of the producer and provided they give sufficient advance notice

to the government of the country in question and the latter does not Jbject

to the investigation.

Article 7

1. If the customs -value of the imported goods cannot be determined urgner

the provisicns of Article.; 1 to 6, inclusive, the customs value shall te

determined using reasonable means consistent with the principles and general

provisions of this Agreement and of Article VII of tne General Agreement on

Tariffs and Traae (hereinafter rei'er:ed to as the GARl j) and on the basls of

data available in the country of isiportation.

2. No customs value shall be determined un .er the provisions of this

Article on the basis of:

(a) the selling price ii the country of importation of goods produced

in such country;

(b) a system which provides for the acceptance for customs purposes of

the higher of' two alternative values;

(c) the price of goods on the domestic market of the country of

exportation;

(d) the cost of production other than computed values which have been

determined for identical or similar goods in accordance with the

provisions of Article 6;

(e) the price of the goods for export to a country other than the country

of importation;
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(f) minimm customs values;

(g) arbitrary or fictitious values.

3. If he so requests, the importer shall be informed in writing of the

custom value determined under the provisions of this Article and the method

used to determine such value.

Article 8

1. In determining the custom value under the provisions of Article 1, there

shall be added to the price actuully paid or payable for the imported goods:

(a) the following, to the extent that they are incurred by the buyer

but are not included in the price acuially paid or payable for the

goods:

(i) commissions and h-okerage, except buying comissions;

(ii) the cost of contairers which are treated as being one for

customs purpotes '.ith the goods in question;

(iii) the cost of pe.s kng whether for labour or materials;

(b) the value, apportioned as appropriate, of the following goods and

services where supplied directly or indirectly by the buyer free

of charge or at reduced cost for use in connection with the pro-

duction and sale for export of the imported goods, to the extent

that such v3lue has not been included in the price actually paid

or payable:

(i) r'*erials, components, parts and similar items incorporated

na the imported goods;
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(ii) tools, dies, moulds and similar items used in the production

of the imported goods;

(iii) materials consumed in the production of the imported goods;

(iv) engineering, development, artwork, design work, and plans

and ske' hes undertaken elsewhere than in the country of

importation and necessary for the production of the imported

goods;

(c) royalties and licence fees related to the goods being valued that

the buyer must pay, either directly or indirectly, as a condition

of sale of the goods being valued, to the extent that such

royalties and fees are not included in the price actually paid or

payable;

(d) the value of any pert of the proceeds of any subsequent resale,

disposal or use of the imported goods that accrues directly or

indirectly to the seller.

2. In framing its legislation, each party shall provide for the inclusion

in or the exclusion from the customs value, in whole or in part, of the

following:

(a) the cost of transport of the imported goods to the port or place

of importation;

(b) loading, unloading and handling charges Associated with the trans-

port of the imported goods to the port or place of importati.on;

and

(c) the cost of insurance.

r
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3. Additions to the price actually paid or payable shall be made under

tais Article only on the basis of objective and quantifiable data.

4. No additions shall be made to the price actually paid or payable in

determining the customs value except as provided in this Article.

1. Where the conversion of currency is necessary for the determination of

the customs value, the rate of exchange to be used shall be that duly

published by the competent authorities of the country of importation

concerned and shall reflect as effectively as possible, in respect of the

period covered by each such document of publication, the current value of

such currency in commercial transactions in terms of the currency of the

country of importation.

2. The conversion rate to be used shall be that in effect at the time of

exportation or the time of importation, as provided by each party.

Article 10

All information which is by nature confidential or which is provided

on a confidential basis for the purposes of customs valuation shall be

treated as strictly confidential by the authorities concerned who shall not

disclose it without the specific permission of the person or government

providing such information, except to the extent that it may be required to

be disclosed in the context of judicial proceedings.

Article 11

1. The legislation of each party shall provide in regard to a determination

of customs value for the right of appeal, without penalty, by the importer

or any other person liable for the payment of the duty.
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2. An initial right of appeal without penalty may be to an authority

within the customs administration or to an independent body, but the

legislation of each party shall provide for the right of appeal without

penalty to a judicial authority.

3. Notice of the decision on appeal shall be given to the appellant

and the reasons for such decision shall be provided in writing. He shall

also be informed of his rights of any further appeal.

Article 12

Laws, regulations, judicial decisions and ,-dministrative rulings of

general application giving effect to this Agreement shall be published in

conformity with Article X of the GATT by the country of importation

concerned.

Article 13

if, in the course of determining the customs value of imported goods.

it becomes necessary to delay the final determinatibn of such customs value,

the importer shall nevertheless be able to withdraw his goods from customs

if, where so required, he provides sufficient guarantee in the form of a

surety, a deposit or some other appropriate instrument, covering the

ultimate payment of customs duties for which the goods may be liable. The

legisletion of each party shall make provisions for such circumstances.

Article 14

%ne notes at Annex I to this Agreement form an integral part of this

Agreement and the Articles of this Agreement are to be read and applied in

conjunction with their respective notes. Annexes II and III also form an

integral part of this Agreement.
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Article 15

1. In this Agreement:

(a) "customs value of imported goods" means the value of-geods for the

purposes of levying ad valorem duties of customs on imported goods;

(b) "country of importation" means country or customs territory of

importation; and

(c) "produced"includes grown, manufactured and mined.

2. (a) In this Agreemert':identical goods" means goods which are the same

in all respects, including physical characteristics, quality and

reputation. Minor differences in appearance would not preclude goods

otherwise conforming to the definition from being regarded as identical.

(b) In this Agreement "similar goods" means gocds which, although not

alike in all respects, have like characteristics and like component

materials which enable them to perform the same functions and to be

commercially interchangeable. The quality of the goods, their

reputation and the existence of a trademark are among the factors to

be considered in determining whether goods are similar.

(c) The terms "identical goods" and "similar goods" do not include,

as the case may be, goods which incorporate or reflect engineering,

development, artwork, design work, and plans and sketches for which

no adjustment has been made under Article 8.l(b)(iv) because such

elements were undertaken in the country of importation.

I

I i
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(d) Goods shall not be regarded as "identical goods" or "similar

goods" unless they were produced in the same country as the goods

being valued.

(e) Goods produced by a different person shall be taken into account

only when there are no identical goods or similar goods, as the case

may be, produced by the same person as the goods being valued.

3. In this Agreement "goods of the same class or kiud" means goods which

fall within a group or range of goods produced by a particular industry or

industry sector, and includes identical or similar goods.

4. For the purposes of this Agreement, persons sholl be deemed to be

related only if:

(a) they a.e officers or directors of one another's businesses;

(b) they are legally recognized partners in business;

(c) they are employer and employee;

(d) any person directly or indirectly owns, controls or holds

5 per cent or more of the outstanding voting stock or shares of

both of them;

(e) one of them directly or indirectly controls the other;

(f) both of them are directly or indirectly controlled by a

third person;

(g) together they directly or indirectly control a third person; or

(h) they are members of the same family.
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5. Persons who are associated in bmuin-:;, with one another in tiAat oMe is

the sole agent, sole distributor or sole concessionaire, however d4scribed,

of the other shall be deemed to be related for the purposes of this

Agreement if they fall within the criteria of paragraph 4 of this Article.

Article 16

Upon written request, the importer shall have the right to an

explanation in vritng from the customs administratior of the country of

importation as to how the customs value of his import ed goods was determined.

Article 17

Nothing in this Agreement shall be construed as restricting or calliug

into question the rights of customs administrations to satisfy themselves

as to the truth or accuracy of any statement, document or declaration

presented for customs valuation purposes.

l
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PART II - ADMINISTRATION AND DISPUTE RESOLUTION

Institutions

Article 18

There shall be established under this Agreement:

1. A Committee on Customs Valuation (hereinafter referred to as

the Committee) composed of representatives from each of the parties to

- this Agreement. The Committee shall elect its own Chairman and shall

normally meet once a year, or as is otherwise envisaged by the relevant

provisions of this Agreement, for the purpose of affording parties to this

Agreement the opportunity to consult on matters relating to the administration

of the customs valuation system by any party to this Agreement as it might

affect the operation of this Agreement or the furtherance of its objectives,

and to carry out such other responsibilities as may be assigned to it by the

parties. The GATT secretariat shall act as the secretariat to the Committee.

2. A Technical Committee on Customs Valuation (hereinafter referred to

as the Technical Committee) under the auspices of the Customs

Cooperation Council which shall carry out the responsibilities described in

Annex II to this Agreement and shall operate in accordance with the rules of

procedure contained therein.

Consultations

Article 19

1. If any party considers that any benefit accruing to it, d.rectly or

indirectly, under this Agreement is being nullified or impaired, or that the

achievement of any objective of this Agreement is being impeded, as a result
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of the actions of another party or parties, it may, with a viewv to reaching

a mutually satisfactory solution of the matter, request consultations with

the party or parties in question. Each party shall afford sympathetic con-

sideration to arny request from another party for consultations.

2. The parties concerned shall initiate requested consultations promptly.

3. Parties engaged in consultations on a particular matter affecting the

operation of this Agreement shall attempt to conclude such consultations

within a reasonably short period of time. The Technical Committee shall

provide, upon request, advice and assistance to parties engaged in

consultations.

Resolution of disputes

Article 20

1. If no mutually satisfactory solution has been reached between the

parties concerned in consultations under Article 19 above, the Committee shall

meet at the request of any party to the dispute, within thirty days of

receipt of such a request, to investigate the matter, with a view to

facilitating a mutually satisfactory solution.

2. In investigating the matter and in selecting its procedures, the

Committee shall take into account whether the issues in dispute relate to

commercial policy considerations or to questions requiring detailed

technical consideration. The Committee may request on its own initiative

that the Technical Committee carry out an examination, as provided in

paragraph 4 below, of ans question requiring technical consideration. Upon

the request of eny party to the dispute that considers the issues to relate

to questions of a technical nature, the Committee shall request the Technical

Committee to carry out such an examination.
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3. During any phase of a dispute settlement procedure, competent bodies and

experts in matters under consideration may be consulted; appropriate

information and assistance mav be requested from such bodies and experts. The

Committee shall take into consideration the results of any work of the Technical

Committee that pertain to the matter in dispute.

Technical issues

4. When the Technical Committee is requested under the provisions of paragraph 2

above, it shall examine the matter and report to the Committee no later than

three months from the date the technical issue was referred to it, unless the

period is extended by mutual agreement between the parties to the dispute.

Panel proceedings

5. In cases where the matter is not referred to the Technical Committee, the

Committee shall establish a panel upon the request of any party to the dispute

if no mutually satisfactory solution has been reached within three months from

the date of the request to the Committee to investigate the matter. Where the

matter is referred to the Technical Committee, the Committee shall establish a

panel upon the request of any party to the dispute if no mutually satisfactory

solution has been reached within one month from the date when the Technical

Committee presents its report to the Committee.

6. (a) When a panel is established, it shall be governed by the procedures

as set forth in Annex III.

(b) If the Technical Committee has made a report on the technical aspects

of the matter in dispute, the panel shall use this report as the

basis for its consideration of the technical aspects of the matter

in dispute.

i
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Enforcement

7. After the investigation is completed or after the report of the

Technical Committee or panel is presented to the Coomittee, the Coemittee

shall give the matter prompt consideration. With respect to panel reports,

the Committee shall take appropriate action normally within thirty days of

receipt of the report. Such actior shall include:

(i) a statement concerning the facts of the matter; and

(ii) recommendations to one or more parties to this Agreement or

any other ruling which it deems appropriate.

8. If a party to which re '.mnendations are addressed considers itself

unable tV implement them, it should promptly furnish reasons in writing to

the Committee. In that event, the Committee shall consider what further

action may be appro~prite.

9. If the Committee considers that the circumstances are serious enough

to justify such action, it may authorize one or more parties to this

Agreement to suspend the application to any other party or parties to this

Agreement of such obligations under this Agreement as it determines to be

appropriate in the circumstances.

10. The Conmittee shall ke.ep under surveillance any matter on which it has

made recommendations or given ruling:.

11. If a dirpute arises between parties relating to rights and obligations under

this Agreement, parties should complete the dispute settlement procedures

under this Agreement before availing themselves of any rights which they

have under the GATT, including invoking Article XXIII thereof.
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PAMS III - SMECIAL AND DIFFrRENTIAL TREATMENT

Article 21

1. Developing country parties to this Arement may delsy application

of its provisions for a period not exceeding five years from the date of

entry into force of this Agreement for such countries. Developing country

parties who choose to delay application of this Agreement shall notify

the Director-General to the CONTRACTING PARTIES to the GATT accordingly.

2. In addition 'o paragraph 1 above, developing country parties to this

Agreement may delay application of Article 1.2(b)(iii) and Article 6 for

a period not exceeding three years following their application of all

other provisions of this Agreement. Developing ;ountry parties that choose

to delay application of the provisions specified in this paragraph shall

notify the Director-GenerEl to the CONTRACTING PARTIES to the GATT

accordingly.

3. Developed country parties to this Agreement shall furnish, on

mutually agreed terms, technical assistance to developing country parties

that so request. On this basis developed country parties shall draw up

prograemnes of technical assistant.. which may include, inter alia, training

of personnel, Lssistance in preparing implementation measures, access to

sources of information regarding customs vuluation methodology, and advice

on the cpplication of the provisions of this Agr-ement.
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P^vT iV - FINAL PROVISIONS

Accertance and accession

Article 22

1. This Agreement shall be open for acceptance by signature or otherwise,

by governments contracting parties to the GATTI and by the European Economic

Community.

2. This Agreement shall be open to accession by any other government on

terms, related to the effective application of rights and obligations under

this Agreement, to be agreed between that government and the parties to this

Agreement, by the deposit with the Director-General to the CONTRACTING

PARTIES to the GATT of an instrument of accession which states the terms

so agreed.

3. Contracting parties may accept this Agreement in respect of those

territories for which they have international responsibility, provided

that the GATT is being applied in respect of such territories in accordance

with the provisions of Article XYVI:5(a) or (b) of the GATT; and in

terms o£ such acceptance, each such territory shall be treated as though

it were a party to this Agreement.

Reservations

Yrticle 23

Reservations may not be entered in respect of any of the provisions

of this Agreement without the consent of the other parties to this

Agreement.
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Entry into force

Article 24

This Agreement shhll enter into force on 1 January 1981 for the

governments* which have accepted or acceded to it by that date. For

each ether government it shall enter into force on the thirtieth day

following tne date of its acceptance or accession to this Agreement.

National legislation

Article 25

1. 7ach government accepting or acceding to this Agreement shall

ensure, not later than the date of entry into force of this Agreement

for it, the conformity of its laws, regulations and aoministrative

procedures with t e provisions of this Agreement.

2. Each party to this Agreement shall inform the Committee of any

changes in its laws and regulations relevant to this Agreement and c.

the administration of such laws and regulations.

Review

Article 26

The Committee shall review annually the implementation and

operation of this Agreement taking into account the objectives thereof.

The Committee shall annually inform the CONTRACTING PARTIES to the

GATT of developments during the period covered by such reviews.

The term "gLovernment@' is deemed to include the competent authorities
of the European Eronomic Community.
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Amendments

Article 27

The parties may amend this Agreement, having regard, inter alia,

to the experience gained in its implementation. Such an unendment,

once the parties have concurred in accordance with procedures established

by the Committee, shall not come into force for any party tu.til it has

been accepted by such party.

Withdrawal

Article 28

Any party to this Agreement may withdraw from this Agreement.

The withdrawal shall take effect upon the expiration of sixty days from

the date on which written notice of withdrawal is received by the

Director-General to the CONTRACTING PARTIES to the GATT. Any

party to this Agreement may, upon the receipt of such notice,

request an immediate meeting of the Committee.

Secretariat

Article 29

This Agreement shall be serviced by the GATT secretariat except

in regard to those responsibilities specifically assigned to the

Technical Committee, which will be serviced by the Customs Co-operation

Council.

Deposit

Article 30

This Agreement shall be deposited with the Director-General to the

COS'RACTINCG PARTIES to the GATT, who shall promptly furnish to each

party to this Agreement and each contracting party to the GATT a certified

:21
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copy thereof and of each amendment thereto pursuant to Article 27, and

an information of each acceptance thereof or instrument of accession

thereto pursuant to Article 22, or written notice of each withdrawal

therefrom pursuant to Article 28.

Registration

Article 31_

This Agreement shall be registered in accordance with the provisions

of Article 102 of the Charter of the United Netions.

Done at Geneva this ........................... day of ..................

nineteen hundred and seventy-nine ir a single copy, in the Englizh, French

and Spanish languages, each tert being authentic.

I
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ANNEX I

IrPRETAIVE NOTES

General Note

Sequential aDl.icatitn of valuation methods

1. Articles 1 to 7, inclusive, define how the customs value of imported

goods is to be determined under the provisions of this Agreement. The

methods of valuation are set nut in a sequential order of application. Th,

primary method for customs valuation is defined in Article 1 and imported

goods are to be vp.ued in accordance with the provisions of this Article

whenever the conditions prescribed therein are f-,lilfied.

2. Where the customs vamie cannot be determined under the provisions of

Article 1, it is to be determi.ned by proceeding sequentially through the

succeeding Articles to the first such Article under which the customs value

can be determined. Except as provided in Article 4, it is only when the

customs value cannot be determined under the provisions .f :, particilar

Article that the provisions of the next Article in the sequence can be used.

3. If the importer does not requent that the order of Articles 5 and 6

be reversed, the normal order of this sequence is to be followed. If the

importer does so request bus; it then proves impossible to determine the

customs value under the provisions of LArticle 6, the custvms m-iue is to be

determined under the proi.sions of Article 5, if it can be so determined.

4. Where the customs value cannot be determined under the pr'visions of

Articles 1 to 6, inclusive, it is t., be determined under the provisions of

Article 7.
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Use of generelly accepted accounting principles

1. "Generally accepted accounting principles refers to the recognized

consensus or substantial authoritative support within a courz,ry at a

particular time as to which economic resources and obligations should be

recorded as assets and liabilities, which changes in assets and liabilities

should be recorded, how the assets and liabilities and changes in them

should be measured, what information should be disclosed and hov it should

be disclosed, and which financial statements should be prepared. These

standards may be broad guidelines of general application as well as detailed

practices and procedures.

2. For the purposes of this Agreement, the customs administration of each

party shall utilize information prepared in a manner consistent with

generally accepted accounting principles in the country which is appropriate

for the Article in question. For example, the determination of usual

profit and general expenses under the provisions of"trticle 5 would be

carried out utilizing information prepared in a manner consistent with

generally accepted accounting principles of the country of importation.

On the other hand, the determination of usual profit and general expenses

under the provisions of Article 6 vould be carried out utilizing information

prepared in a manner consistent with generally accepted accounting

principles of the country of production. As a further exar)le, the

determination of an element provided for in Article 8.1(b);ii) undertaken

in the country of importation would be carried out utilizing information in

a manner consistent with the generally accepted accounting principles of

that oountry.

I
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Note to Article 1

Price actu-lly paid or payable

The price actlzlaUy paid or payable is the total payment made or to

be made In- ~he bu'yer to or for the benefit of the seller for the imported

goods. !re eayment need not necessarily take t.'e form of a transfer of

mon .. ment may be made by vay of 2etterri o: ;c.:cit or negotiable

inst.- :L:nts. Payment may be made directly or irdire,.1,'. An example of

an indirect payment would be the settl1!::h by the buyer, whether in whole

or in part, of a debt owed by the seller.

Activities undertaken by the buyer on his own account, other than

those for which an adjustment is provided in Article 8, are not considered

to be an indirect payment to the seller, even though they might be regarded

as of benefit to the seller. The costs of such activities shall not,

therefore, be added to the price actually paid or payable in determining

the customs value.

The customs value shall not include the following charges or costs,

provided that they are distinguished fiom the price actually paid or

payable for the imported goods:

(a) charges for construction, erection, assembly, maintenance or

technical assistance, undertaken after importation on imported

goods such as industrial plant, machinery or equipment;

(b) the cost of transport after importation;

(c) duties and taxes of the country of importation.
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The price actually paid or payable refers to the price for the imported

goods. Thus the flov of dividends or other praymnts fwre the buyer to the

seller that do not relate to the imported goods are not pert of the

customs value.

Paragraph l(a)(iii)

Among restrictions which would not render & price paid or payable

unacceptable are restrictions which Go not substantially affect the value

of the goods. An example of such restrictions would be the case where a

seller requires a buyer of autcoobiles not to sell or exhibit them prior

to a fixed date which represents the beginning of a model year.

Paragraph 1(b)

If the sale or price is subject ~o some condition or consideration

for which a value cannot be determined with respect to the goods being

valued, the transaction value shall not be acceptable for curtoms purposes.

Soe examples of this include:

(a) the seller establishes the price of the imported goods on condition

that the buyer will also buy other goods in specified quantities;

(b) the price of the imported goods is dependent upon the price or

prices at which the buyer of the imported goods sells other

goods to the seller of the imported goods;

(e) the price is established on the basis of a fom of payment

extraneous to the imported goods, such as where the imported

goods are semi-finished goods which have been provided by the

seller on coadition that he will receive a specified quantity of

the finished goods.
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However, conditions or considerations relating to the production or

marketing of the imported goods shall not result in rejection of the

transaction value. For example, the fact that the buyer furnishes the

seller with engineering and plans undertaken in the country of' importation

shall not result in rejection of the transaction value for the purposes

of Article 1. Likewise, if the buyer undertakes on his own account, even

though by agreement wi.th the seller, activities relating to the marketing

of the imported goods, the value of these activities is not part of the

customs value nor shall such activities result in rejection of the

transaction value.

Paragraph 2

1. Paragraphs 2(a) and 2(b) provide different means of establishing the

acceptability of a transaction value.

2. Paragraph 2(a) provides that where the buyer and the seller are

related, the ci umstances surrounding the sale shall be examined and the

transaction value shall be accepted as the customs value provided that the

relationship did not influence the price. It is not intended that there

should be an examination of the circumstances in all cases where the buyer

and the seller are related, Such examination will only be required where

there are doubts about the acceptability of the price. Where the customs

administration have no doubts about the acceptability of the price, it

should be accepted without requesting further information from the importer.

For example, the customs administration may have prewiously examined the

r.lationship, or it may already have detailed information concerning
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the buyer and the seller, and may already be satisfied from such examination

or information that the relationship did not influence the price.

3. Where the customs administration is unable to accept the traueactioc

value without further inquiry, it should give the importer an opportunity

to supply such further detailed information as may be necessary to enable

it to examine the circumstances surrounding the sale. In this context,

the custcmr administration should be prepared to examine relevant aspects

of the transaction, including the way in which the buyer and seller

organize their commercial relations and the way in which the price in

question was arrived at, in order to determine whether the relationship

influenced the price. Where it can be shown that the buyer and seller,

although related under the provisions of Article 15, buy from and sell to

each other as if they were not related, this would demonstrate that the

price had not been influenced by the relationship. As an example of this,

if the price had been settled in a manner consistent with the normal pricing

practices of the industry in question or with the vay the seller settles

prices for sales to buyers who are not related to him, this would demonstrate

that the price had not been influenced by the relationship. As a further

example, where it is shovn that the price is adequate to ensure recovery

of all costs plus a profit which is representative of the firm's overall

profit realized over a representative period of time (e.g. on an annual

basis) in sales of goods of the same class or kind,this would demonstrate

that the price had not been influenced.
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4. Paragraph 2(b) provides an opportunity for the importer to demonstrate

that the transaction value closely approximates to a "test" value previously

accepted by the custos administration and is therefore acceptable under

the provisions of Article 1. Where a test under paragraph 2(b) is met, it

is not necessary to examine the question of influence under paragraph 2(a).

If the customs administration Las already sufficient information to be

satisfied, without further detailed inquiries, that one of the tests

provided in paragraph 2(b) has been met, there is no reason for it to

require the ioporter to demonstrate that the test can be met. In

paragraph 2(b) the term "unrelated buyers" means buytrs who are not related

to the seller in any particular case.

Paragraph 2(b)

A number of factors must be taken into consideration in determining

whether one value "closely approximates" to another value. These factors

include the nature of the imported goods, the nature of the industry itself,

the season in vhich the goods are imported, and, whether the difference in

values is commercially significant. Since these factors may vary fro caue

to case, it would be impossible to apply a uniform standard such as a fixed

percentage, in each case. For example, a small difference in value in a

case involving one type of goods could be unacceptable while a large

difference in a case involving another type of goods might be acceptable in

determining whether the transaction value closely approximates to the "test"

values set forth in Article 1.2(b).
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Note to Articl, 2

1. In applying Article 2, the customs administration shall, herever

possible, use a salet of identical goods at the sane cceercial level and in

substantially the same quantities as the goods being valued. Where no such

sale is found, a sale of identical goods that takes place under any one of

the folloaing thrte conditions may be used:

(a) a sale at the same oommrcial level but in different

quantities;

(b) a saLe at a different cnercial level but iL substantially the

same quantities; or

(c) a sale at a 'di.erent colarcial level and in different

quantities.

2. Baving found a sale vnder any one of these three conditions adjustuents

vill then be made, as the case may be, for:

(a) quantity factors only;

(b) commercial level factors only; or

(c) both comercial level and quantity factors.

3. The expression "and/or" allows the flexibility to use the sales and

make the necessary adjustments in any one of the three conditions described

above.

I. For the purposes of Article 2, the transaction value of identical

imported goods mans a customs value, adjusted as provided for in

paragraphs l(b) and 2 of this Article, which has already been accepted

under Arti£le 1.
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5. A condition for adjustment because of different comercial levels or

different quantities is that such adjustment, whether it leads to an increase

or a decrease in the value, be made only on the basis of demonstrated

evidence that clearly establishes the reasonableness and accuracy of the

adjustment, e.g. valid price lists containing prices referring to different

levels or different amintities. As an example of this, if the imported goods

being valued consist of a c':iment of 10 units and the only identical

in.po:-e goods for -which a transaction value exists involved a sale of

500 units, and it is recognized that the seller grants quantity discounts,

the required adjustment may be accomplished by resorting to the seller's

price list and using that price applicable to a sale of 10 units. This does

not require that a sale had to have been made in quantities of 10 as long

as the price list has been established as being bona fide through sales at

other quantities. In the absence of such an objective measure, however,

the determination of a customs value under the provisions of Article 2 is

not appropriate.

Note to Article 3

1. In applying Article 3, the customs administration shall, wherever

pnssible, use a sale of similar goods at the same commercial level and in

substantially the sane quantities as the goods being valued. Where no such

sale is found, a sale of similar goods that takes place under any one of the

following three conditions may be used:

(a) a sale at the same commercial level but in different quantities;
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(b) a sale at a different commercial level but in substantially the

same quantities; or

(c) a sale at a different commercial level and in di~ferent

quantities.

2. Having found a eale under any one of these three conditions adjustments

will then be made, as the case may be, for:

(a) quantity factors only;

(b) cormerclal level factors only; or

(c) both commercial level and quantity factors.

3. The expression "and/or" all(ws the flexibility to use the sales and

make the necessar- adjustments in any one of the three conditions described

above.

4. For the purposes of Article 3, the transaction value of similar imported

eoods means a customs value, adjusted as provided for in peragraphs l(b) and

2 of this Article,which has already been accepted under Article 1.

5. A condition for adjustment because of different cmmercial levels or

iifferent quantities is that such adjustment, whether it leads to an increase

or a decrease in the v3lue, be made only on the basis of demonstrated

evidence that clearly establishes the reasonableness and accuracy of the

adjustment, e.g. valid price lists containing prices referring to different

levels or different quantities. As an example of this, if the imported

goods being valued consist of a shipment of 10 units and the only similar

imported goods for which a transaction value exists involved a sale of
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500 umits, and it is recognized that the seller grants quantity discounts,

the required adjustment may be accomplished by resorting to the seller's

price list eid using that price applicable to a sale of 10 us;ts. This

does not require that a sale had to have been made in quantities of 10 as

long as the price list has been established as beinrv ona fide through sales

at other quantities. In the ebsence of such an objective messure, hovever,

the deternination of a customs value under the' provisions of Article 3 is

not appropriate.

Note to Article 5

1. The term 'unit price at which ... goods are sold in the greatest

aggregate quantity : means the price at which the greatest number of units

is sold in sales to perscns who are not related to the persons from whom

they buy such goods at the first comr-rcial level after importation at which

such sales take place.

2. As an example of this, %oods are sold from a price list ihich grants

favorrable unit prices for purch'ses made in larger quantities.

Sale quantity Unit price Number of sales
Total quantitv
sold at each.

ZELSS

1-10 units 100 10 sales of 5 units 65
5 sales of 3 units

11-25 units 95 5 sales of 11units 55

over 25 units 90 1 sale of 30 units 80
1 bale of 50 units

The greatest number of units sold at a price is 80; therefore, the unit

price in the greatest gg3regate quantity is 90.
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3. As another example of this, two sales occur. In th- first sale 500 units are

sold at a price of 95 currency units each. n the second sale 400 units are sold

at a price of 90 currency units each. In this exale, the greatet number of

units sold at a particular price is 500; therefore,the unit price in the greatest

ggregate quantity is 95.

4. A third example would be the following situation where various quantities

are sold at various prices.

(&) Sales

Sale Quantity Unit price

40 units 100
30 units 90
15 units 100
50 units 95
25 units 105
35 units 90

5 units 100

(b) Totals

Total quantity sold Unit price

65 90
50 95
60 100
25 105

In this example,the greatest number of units sold at a particular price

is 65; therefore, the unit price in the greatest aggregate quantity is 90.

5. Any sale in the importing country, as described in paragraph 1 above,

to a person who supplies directly or indirectly free of charge or at reduced

cost for use in connection with the production and sale for export of the

imported goods any of the elements specified in Article 8.1(b), should not be

taken into account in establishing the unit price for the purposes of

Article 5.
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6. It should be noted that :profit and general expenses referred to in

Article 5.1 should be taken as a whole. The figure for the

purposes o. this deduction should be deternined on the basis of information

supplied by or on behalf of the importer unless his figures are inconsistent

with those obtaining in sales in the country of importation of imported goods

of the same class or kind. where the importer's figures are inconsistent

with such figures, the amount for profit and general expenses may be based

upon relevant information other than that supplied by or on behalf of the

ismorter.

7. The :general ex;-enses' include the direct a-d indirect costs of marketing

the goods in question.

8. Local taxes payabie by reason of the sale of the goods for which a

deduction is not made under the provisions of Aricle 5.1(a)(iv) sha&l be

deducted under the pro-r:siX= of A-ticle 5.1(a)(i).

9. In determining either the co:missions or the usual profits and general

expenses under the provisions of Arti9 Le 5.1, the question

whether certain goods are 'of the same class or kind as other goods must be

determined on a case-by-case basis by reference to the circlmstances involved.

Sales in the country of importation of the narrowest group or range of

imported goods of the same class or kind, which includes the goods being

valued, for ~..ich the necessary information can be provided, should be

examined. For the purposes of Article 5, ':goods of the same class or kind;

include goods imported from the same country as the goods being valued as

well as goods imported from other countries.

iv. For the p'rpos0es of Article 5.1 (b), the "earliest date" shall be the

date by which sales of the imported zoods :r of identical or simil-- i=ported

goods are =ade in sufficie-- usntity to establish the urit pri:e.
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11. Where the method in Article 5.2 is used, deductions made for the value

added by further processing shall be based on objective and quantifiable data

relating to the cost of such work. Accepted industry formulas, recipes,

methods of construction, and other industry pracices would form the basis

of the calculations.

12. It is recognized that the method of valuation provided for in

Article 5.2 would normally not be applicable vwhen, as a result of the further

processing, the imported goods lose their identity. Hovever, there can be

instances where, although the identity of the imported goods is lost, the

value added by the processing can be determined accurately without

unreasonable difficulty. On the other hands there can also be instances

where the imported goods maintain their identity but form such a minor

element in the goods sold in the country of importation that the use of this

valuation method would be unjustified. In view of the above, each situation

of this type must be considered on a case-by-case basis.

Note to Article 6

1. As a general rule, customs value is determined under this Agreement on

the basis of information readily available in the country of importation.

In order to determine a computed value, however, it may be necessary to

esamine the costs of producing the goods being valued and other information

whicb has to be obtained froa outside the country of importation. Further-

ore, in most cases the producer of the goods will be outside the jurisdic-

tion cf the authorities of the country of importation. The use of the
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computed value method will generally be limited to those cases where the

buyer and seller are related, and the producer is prepared to supply to the

authorities of the country of importation the necessary coatings rnd to

provide facilities for any subsequent verification which may be necessary.

2. The "cost or value" referred to in Article 6.1(a) is to be

determined on the basis of information relating to the production of the

goods being valued supplied by or on behalf of the producer. It is to be

based upon the comercial accounts of the producer, provided that such

accounts are consistent with the generally accepted accounting principles

applied in the country where the goods are produced,

3. The ;cost or value" shall include the cost of elements specified in

Article 8.1(a)(ii) and (iii). It shall also include the value, apportioned

as appropriate under the provisions of the relevant note to Article 8, of

any element specified in Article 8.1(b) which has been supplied directly or

indirectly by the buyer for use in connection with the production of the

imported goods. The value of the elements specified in Article 8.1(b)(iv)

which are undertaken in the country of importation shall be included only to

the extent that such elements are charged to the producer. It is to be

understood that no cost or value of the elements referred to in this

paragraph shall be counted twice in determining the computed value.

4. The amount for profit and general expenses" referred to in

Article 6.i(b) is to be determined on the basis of information

supplied by or on behalf of the producer unless his figures are inconsistent

with those usually reflected in sales of goods of the same class or kind as

the goods being valued which are made by producers in the country of

exportation for export to the country of importation.
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5. It should be noted in this context that the "auount for profit sad

generil expenses" has to be taken as a ihole. It follows that if, in any

particular case, the producer's profit figure is low and his general

expenses are high, his profit and general expenses taken together aay

nevertheless be consistent with that uua.L.y reflected in sales of !oods

of the same class or kind. Svmh a situation might occur, for example, if

a product vere being lavrched in the country of importation and the producer

accepted a nil 'or low profit to offset high general expenses associated

vith the launch. Where the producer can demonstrate that he is taking a

low profit on his sales of the imported goods because of particular

commercial circumtances, his actual profit figures should be taken into

account provided that he has valid comercial reasons to justify them and

his pricing policy refle:cts usual pricing policies in the branch of

industry concerned. Such a situation might occur, for ema lew, vhere

producers have been forced to lower prices temporarily because of an

unforeseeable drop in demand, or vhere they siel goods to complement a

range of goods being produced in the country of importation and accept a

low profit to maintain competitivity. Where the producer's own figures

for profit and general expenses are not consistent with those usuallly

reflected in sales of goods of the same class or kind as thi goods being

valued which are made by producers in the country of exportation for export

to the country of importation, the amount for profit and general expensees

may be based upon relevant information other than that svpplied by or on

behalf of the producer of the goods.
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6. Where information other than that supplied by or on behalf of the

producer is useC for the purposes of determining a coputed v.lue, the

authorities of the inporting country shall inform the importer, if the

latter so requests, of the source of such information, the data used and

the calculaticns based upon such data, subject to the provisions of

Article 10.

7. The "'genernl expenses" referred to in Article 6.1(b) covers the

direct and indirect costs of producing and selling the goods for

export which are not included under Article 6.1(a).

8. Whether certain goods are "of the same class or kind' as other goods

must be determined on a case-by-case basis with reference to the circum-

stances involved. In determining the usual profits and general expenses

under the provisions of Article 6, sales for export to the country of

iqmrtantion of the nar-cwest group or range of goods, which includes the

goods being valued, for which the necessary informntion can be provided,

should be examined. For the purposes of Article 6, "'goods of the same

class or kind" must be from the same country as the goods being val'Ied.

Note to Article 7

1. Customs vlues determined under the provisions of Article 7 should, to

the grcatest extent possible, be based on previously determined customs

values.

2. The methods cf valuation to be employed under Article I' should be

those laid down in Articles 1 to 6, inclusive, but a reasonable flexibility

in the application of such methods would be in conformity with the .ims

%nd -rovisions of Article 7.
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3. Some examples of reeasonable flexibility are as follovs:

,a) Identicml gocd.s - the requirement that the identical goods should be

exported at or about the same time as the goods being valued could be

flexibly interpreted; identical imported goods produced in a country

other than the country of exportation of the goods being valued could

be the basis for customs valuation; customs values cf identical

imported goods .lready determined under the provisicns of Articles 5

and 6 coulc be used.

Similar goods - tte requirement that the similar 6oods should be

exported at or abcut the sane time as the goods being valued could be

flexibly interpreted; sinilar importeC gcods produced in a country

other than the country of exporation of the goods bei-g valued could

be the basis for customs valuation; customs vrales of similar

inported gcods already determined under the provisions of Articles 5

ard 6 :ould be used. ,.

^, Deductive method -- the requirement that the goods shall have oeen sold

in th. 'condition as impcrted;' in Article 5.;(s) could be flexibly

interpreted; the "ninety days" requirement could be adminiatered

flexibly.

Note to Article 8

Paragrah 1l(a)(i)

The term "buying commissions" means fees paid by an importer to his

agent for the service of represent4ng him abroad in the purchase of the

goods being valued.
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Paragraph l(b)(ii)

1. There are two factors involved in the apportionment of the elements

specified in Article 8.1(b)(ii) to the imported goods - the value of the

element itself and the way in which that value is to be apportioned to the

imported goods. The apportionment of these elements should be made in a

reasonable manner appropriate to the circumstances and in accordance with

generally accepted accounting principles.

2. Concerning the value of the element, if the importer acquires the

element from a seller not related to him at a given cost, the value of

the element is that cost. If the element was produced by the importer or

by a person related to him, its value would be the cost of producing it.

If the element had been previously used by the importer, regardless of

whether it had been acquired or produced by such importer, the original

cost of acquisition or production would have to be adjusted downward to

reflect its use in order to arrive at the value of the element.

3. Once a value has been determined for the element, it is necessary to

apportion that value to the imported goods. Various possibilities exist.

For example, the value might be apportioned to the first shipment if the

importer wishes to pay duty on the entire value at one time. As another

example, the importer may request that the value be apportioned over the

number of units produced up to the time of the first shipment. As a

further example, he may request that the value be apportioned over the

entire anticipated production where contracts or firm comnitments exist for that
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;roduicton., The ehod. o0f .-crti.ri-et used t ill de-end .-oon the

docuen-::ion prov.ided by tize i-por'er.

4. As an illustration of the above, an importer .royvdes the ?roducer vwth

a o uld to be used in the production of the im.orted soods and contracts

· itzh inm to buy 10,000 units. 3y the t--e of arrivll f the first ship.nent

of l,OCO units, the ?roducer has a.re.d- -r-od:u:ed 4,:0 units. The i-porter

may request the ^usto-s ad.-inistr-_tin to apporticn the value of the mould

over 1,CC0 un'is. t, CC units or 1O,OCO units.

Par--ra(h !(') ~iv)

1. Additions for the elements rpecified i:. Ar-icle .l(b)(iv) sho.ul1 be

based on objective and q'-tifi-ole data. In order to =minimize the bur^den

for both the i-oro-er and customs acdmiistration in deter.ining the values

to be sdded, data readily available i- t.e buyer's co-ercial recorA system

should be used in so far as possib'e.

2. For those elements supplied by the b~Wer which were purchased or

leased by the buyer, the addition would be the. cost of the purchase or the

lease. No addition shall be made for those elements available in the .ubliC

domica , other then :he cost of obt;aiing copies of them.

3. The ease vrth 'hich it -.ay be oossible to calculate the values to be

added will depend cn a -arti:lsar fir-'s structe and =z-.ta.gen r--c:ce,

as well as its accounting methods.
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.. For exaple, it is possible that a firm which i_-ports a variety of

.roducts fron several countries -rsintains the records of its design centre

outside the country of importation in such a way as to show accurately the

costs attributable to a given product. In such cases, a direct adjustment

may appropriately be nade under the provisions of Article 8.

5. In another c¢.se, a firm may carry the cost of the design centre outside

the country of impcrtaticn as a general overhead expense without allocation

to speciefi- products. In tbis instance, an appropriate adjustment could be

made under the provisions of Ar-ticle 3S ith respect to the imported goods

by apportioning total design centre costs over total production benefiting

from the design centre and adding such apportioned cost on a unit basis to

imports.

6. Variations in the above circumstances will, of course, require

diff.rent factors to be considered in determining the proper method of

allocation.

7. In cases where the production of the element in question involves a

number of countries end over a period of time, the adjustment should be

limited to the value actually added to that element outside the country of

importation.

Parsgrach i(c)

1. The royalties and licence fees referred to in Article 8.1(c) may

include, among other things, payments in respect to patents, trademarks and

copyrights. However, the charges for the right to reproduce the imported

goods in the country of importation shall not be added to the price actually

paid or payalsle for the impo-ted goods in deter-aminin the customs value.
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2. Paynents made by the buyer for the ri gt to distribute or resell the

imported goods shal. not be added to the price actually paid or payable for

the imported goods if such upayments are not a condition of the sale for

export to the country of importation of the imported goods.

Paragraph 3

Where objective and quantifiable data do not exist with regard to the

additions required to be made under the provisions of Article 8B the

transaction value cannot be deterlined under the provisions of Article 1.

As ar. illustration of this, a royalty is paid on the basis of the price in

a sale in the importing country of a litre of a particular product that vws

imported by the kilogram and made up into a solution after importation. If

the royalty is based pa-rtialy on the imported goods and partially on other

factors whi.hb have nothing to do vwith the imported goods (such as when the

imported goods are mixed with domestic ingredients and are no longer

separately identifiable, or when the royalty cannot be distin-uished from

special financial a.-rsngements between the buyer and the seller), it would be

inappropriate to attempt to make an addition for the royalty. However, if

the amount of this royalty is based only on the imported goods end c.an be

readily quantified, an addition to the price actually paid or payable can be

made.

Note to Article 9

For the purposes of Article 9,'time of importation may include the

time of entry for customs purposes.



50

MTN/NTM/W/229/Rev.1
Page 48

oate to Article 11

1. Article 11 provides the importer with the right to appeal against a

mluation determination made by the custom administration for the goods being

valued. Appeal may first be to a higher level in the ,ustom administratioa,

but the importer shall have the right in the final instance to appeal to the

judiciary.

2. "Without penalty" means that the importer shall not be subject to a

fine or threat of fine merely because he chose to exercise his right of

appeal. Payment of norml court costs and lawyers' fees shall not bhe

considered to be a fine.

3. Horveer, nothing in Article 11 sall prevent a party from requiring

full payment of assessed custom duties prior to an appeal.

Note to Article 15

Paragraph 4

For the purposes of this Article, the term ':pe~rsonu: includes legal

persons, where appropriate.

Paxragraph 4 (e)'

For the purposes of this Agreement, one person shall be deefed to

control another when the forner is legally or operationally in a position

to exercise restraint or direction over the latter.
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ANNEX II

Technical Committee on Customs ValvAtior

1. In accordance vith Article 18 of t'hii AgreemenI, the Technical Coumittee

shall be established under the auspices of the Customs Co-operation Council

with a view, at the technical level; towards uniformity in interpretation and

application of this Agreement.

2. The responsibilities of the Technical Committee shall include the

following:

(a) to examine specific technical problems arising in the day-to-day

administration of the custos valuation systems of parties to this Agrpeeont

and to give advisory opinions on appropriate solutions based upon the facts

presented;

(b) to study, as requested, valuation laws, procedures and practices as

they relate to this Agreement and to prepare reports on the results of such

studies;

(c) to prepare sand circulate annual reports on the technical aspects of

the operation and status of this Agreement;

(d) to furnish such information and advice on any matters concerning the

valuation of imported goods for customs purposes as may be requested by any

party to thia Areement or the Committee. Such informatioa and advice msy

take the form of advisory opinions, comgentarics or explanatory -otes;

(e) to facilitate, as requested, technical assistance to parties to this

Agreement with a view to furthering the internatimal acceptance of this

Ageement; and

(f) to exercise such other responsibilities as the Committee my assign

to it.
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General

3. The Technical Committee shall attempt to coaclude :ts work on specific

matters, especially those referred to it by parties to this Agreement or the

Committee, in a reasonably short period of time.

4. The Technical Committee shall be assisted as appropriate in its

activities by the Secretariat of the Customs Co-operation Council.

Representation

5. Each party to this Agreement shall have the right to be represented on

the Technical Committee. Each party may nominate one delegate and one or

more alternates to be its representatives on the Technical Committee. Such

a party so represented on the Technical Committee is hereinafter referred

to as a member of the Technical Committee. Representatives of members of

the Technical Committee may be assisted by advisers. The GATT secretariat

may also attend such meetings with observer status.

6. Members of the Customs Co-operation Council who are not parties to this

Agreement may be represented at meetings of the Technical Committee by one

delegate and one or more alternates. Such representatives shall attend

meetings of the Technical Committee as observers.

7. Subject to the approval of the Chairman of the Technical Committee,

the Secretary-General of the Customs Co-operation Council (hereinafter referred

to as "the Secretary-General") may invite representatives of governments

which are neither parties to this Agreement nor members of the Customs

Co-operation Council and representatives of international governmental and

trade organizations to attend meetings of the Technical Committee as observers.
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8. Nominations of delegates, alternates and advisers to meetings of the

Technical Committee shall be made to the Secretary-Generel.

Technical Committee meetings

9. The Technical Committee shall meet as necessary but at least two times

a year. The date of each meeting shall be fixed by the Technical

Committee at its preceding session. The date of the meeting may

be varied either at the request of any memler of the Technical Committee

concurred in by a simple majority of the members of the Technickl

Committee or, in cases requiring urgent attention, at the request of the

Chairman.

10. The meetings of the Technical Cocm/ittee shall be held at the head-

quarters of the Cust-ms co-operation Council unless othervise decided.

I1. 'he Secretary-General shall inform all members of the Technical

Committee and those included under.paragraphs 6 and 7 at least thirty days

in advance, except in urgent cases, of the opening date of each session of

the Technical Coz~mttee.

&enda

12. A provi.sional agenda for each session shall be drawn up by the

Secretary-General and circulated to the members of the Techni'c'al C cmittee

and to those included under paragraphs 6 and 7 at least thirty days in

advance of the session, except in urgent cases. This agenda shall comprise

all items whose inclusion has been approved by tie Technical Comimttee

during its preceding session, all items included by the Chairman on his own

initiative, and all items whose inclusion has been requested by the

Secretary-General, by the Committee or by any member of the Technical

Committee.
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13. The Technical Ccnittee shall determine its agenda at the opening of

each session. During the session the agenda may be altered at my tine by

the Technical Camittee.

Officers and conduct of business

14. The Technical Ccmittee shall elect fr m ong the delegates of its

members a Chairman and one or more Vice Chairmen. The Chairman and Vice

Chairmen shall each hold office for a period of cae yew. T' retirin

Chairman and Vice Chairmen are eligible for re-election. A Chairman or

Vice Chairman who ceases to repreesent a mseber of the Technical Caittee

shall automatically lose his mandate.

15. If the Chairman is absent fron any meting or part thereof, a Vice

Chairman shall preside. In that event, the latter shall have the same

powers and duties as the Chairman.

16. The Chirman of the neeting shall participate in the proceedings of

the Technical Comnittee as such and not as the representative of a mieber

of the Technical Cocmittee.

17. In addition to exercising the powers conferred upon him elsewhere by

these rules, the Chairman shall declare the opening and closing of each

Meeting, direct the discussion, accord the right to speaA, and, pursuant to

these rules, have control of the proceedings. The Chairman may also call a

speaker to order if his remarks are not relevant.

18. During discussion of wa matter a delegation mq raise a point of

order. In this event, the Chairman shall inedLiately state his ruling. If

this ruling is challenged, the Chairsan shall submit it to the meeting for

decisions and it shall stand unless overruled.
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19. The Secrete-y-Generel, or officers of the Secretariat designated by him,

shall perform the secretarial vork of meetings of the Technical Comittee.

.:orum and voting

20. Representatives of a simple majority of the members of the Technical

Committee shall constitute a qurrum.

21. Each member of the Technical Comittee shall have one vote. A decision

of the Technical Committee shall be taken by a m=jority comprising at least

tvo thirds cf the members present. Regrrdless of the outcome of the vote on

a particulsr matter, the Technical Co¢mittee shell be free to make a full

report to the Comittee and to the Customs Co-operation Council on that

matter indicating the different views erpressed in the relevant discussions.

Languages end records

22. The official languages of the Technical Coanittee shell be English,

French and Spanish. Speeches or statements 'sade in aey of these three

languages shall be imediately translated into the otficial languages unless

all delegations agree to dispense with translation. Speeches or statements

made in any other language shall be translated into English, French and

Spanish, subject to the same conditions, but in the event the delegation

concerned shall provide the translation into English, French or Spanish.

Only English, French and Spanish shell be used for the official documents of

the Technical Comzittee. Memoranda and correspondence for the consideration

of the Technical C.amittee must be presented in one of the otticial

langeages.
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23. The Technical Couittee hamll drvw up a report of all its U eWio remd,

if the Chairman conside it necessary, minumes or tirym raecya of its

meetins. The Chairman or hie designee shall report n the vpt of the

TechniLal COrittee at each aeeting of the Ccmittee ea at each meting of

the CuAtom Co-pration Council.
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ANNEX III

Ad hoe panels

1. Ad hoc panels established by the Committee under this Agreement shall

have the following responsibilities:

(a) to examine the matter referred to it by the Committee;

(b) to consult with the parties to the dispute and give full opportunity

for them to develop a mutually satisfactory solution; and

(c) to make a statement concerning the facts of the matter as they

relate to the application of the provisions of this Agreement and,

mi'ke suc] findings as will assist the Committee in making

recommendations or giving rulings on the matter.

2. In order to facilitat.e tile constitution of panels, the Chairman of the

Committee shall maintain an informal indicative list of government officials

knowledgeable in the area of customs valuation and experienced in the field

of trade relations and economic development. This list may also include

,- ' ..-i - .-nat. gnvernment officials. In this connection,each party

to this Agreemeni shall be invited to indicate at the beginning of every

year to the Chairman nf the Committee the name(s) of the one or two govern-

mental experts whom the parties to this Agreement would be willing to make

available for such work. When a panel is established, the Chairman, P.fter

consultation with the parties concerned, shall, within seven days of such

establishment, propose the composition of the panel consisting of three or

five members and preferably government officials. The parties directly

concerned shall react within seven working days to nominations of panel

members by the Chairman and shall not oppose nominations except for

compelling reasons.

BEST COPY AVAILABLE
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Citizens of countries whose governments are parties to a dispute shall

not be eligible for membership of the panel concerned with that dispute.

Panel members shall serve in their individual capacities and not se govern-

ment representatives, nor as representatives of any organization. Governments

or organizations shall therefore not give them instructions with regard to

matters before a panel.

3. Each panel shall develop its own working procedures. All parties baving

a substantial interest in the matter and having notified this to the

Committee shall have an opportunity to be heard. Each panel may consult and

seek information and technical advice from any source it deems appropriate.

Before a panel seeks such information or technical advice from a source

within the jurisdiction of a party, it shall inform the government of that

party. Any party to this Agreement shall respond promptly and fully to any

request by a panel for such information as the panel considers necessary

and appropriate. Confidential information provided to the panel shall not be

disclosed without the specific permission of the person or government

providing such information. Where such information is requested from the

panel but release of such information lv the panel is not authorized, a non-

confidential summary of the information, authorized by the person or

government providing the information, will be provided.

4. Where the parties to the dispute have failed to reach a satisfactory

solution, the panel shall submit its findings in writing, The report of

a panel should normally set out the rationale behind its findings. Where a

settlement of the matter is reached between the parties, the report of the

panel may be confined to a brief description of the dispute and to a statement

that a solution has been reached.
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5. Panels shall use such report of the Technical Committee as may have

been issued under Article 20.4 of this Agreement as the basis for their

consideration of issues that involve questions of a technical nature,

6. The time required by panels will vary with the particular case. They

should aim to deliver their findings, and where appropriate, recommendations,

to the Committee without undue delay, normally within a pericd of three

months from the date that the panel was established.

7. To encourage development of mutually satisfactory solutions between

the parties to a dispute and with a view to obtaining their comments, each

panel should first submit the descriptive part of its report to the parties

concerned, and should subsequently submit to the parties to the dispute its

conclusions, or an outline thereof, a reasonable period of time before they

are circulated to the parties to this Agreement.

s '_1, ' _ ' -



RECTIFICATIONS TO
AGREEMENT TO IMPLEMENTATION OF ARTICLE VII

OF THE GNEERAL AGREEMENT ON TARIFFS AND TRADE

Page 1: Preamble, first sentence - insert after "the Parties to
this Agreement,", "(hereinafter referred to as 'Parties")"
and make consequential changes throughout the text

Page 1: Preamble, second sentence - insert after "the General
Agreement on Tariffs and Trade", "(hereinafter referred
to as "The General Agreement" or the "GATT")" and make
consequential changes throughout the text

Page 5: Article 2:l1(b), 6th line - delete the words "shall be
used," and insert them in the 8th line, after "quantity"

Page 6: Article 3:1(b), 6th line - delete the words "shall be
used," and insert them in the 7th line, after 'quantity'

Page 7: Article 5:1(a)(iii) - add '"aid" after 'Article 8.2;"

Page 17: Part II - the title should read:

-ADMINISTRATION, CONSULTATION AND DISPUTE SET'TLEMENT"

Page 17: Article 18:1, in the Ninth line replace "and to carry
out" by "and carrying out".

Subheading "Consultations" should read "Consultation"

Page 18: The title preceding Article 20 should read 'Dispute
settlement"

Page 22: Article 22 - paragraph 2 will become paragraph 3,
paragraph 3 will be deleted and replaced by a new
paragraph 4, a new paragraph 2 will be added. The
revised text will read:

"2. This Agreement shall be open for acceptance by
signature or otherwise by governments having provisionally
acceded to the GATT on terms related to the effective
application of rights and obligations under this Agree-
ment, which take into account rights and obligations in
the instruments providing for their provisional
accession.

(e1)
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3. This Agreement shall be open to accession by any other
governments on terms, related to the effective application of
rights and obligations under this Agreement, to be agreed between
that government and the Parties, by the deposit with the Director-
General to tl.e CONTRACTING PARTIES to the GATT of an instrument
of accession which states the terms so agreed.

4. In regard to acceptance, the provisions of Article XXVI:5(n)
and (b) of the General Agreement would be applicable."

Page 24: Deposit, Article 30 should read:

"This Agreement shall be deposited with the Director-General. to the
CONTRACTING PARTIES to the GATT, who shall promptly furnish to each
Party and earh contracting party to the GATT a certified copy
thereof, of eacb amendment thereto pursuant to Article 27, and a
notification jf each acceptance thereof or accession thereto pursuant
to Article 22 and of each withdrawal therefrom pursuant to Article 28.

Page 29: Note to Article l:l(a)(iii), first line - insert "actually"
before "paid or payable".



THE AGREEMENT ON GOVERNMENT PROCUREMENT

(63)



GENERAL AGREEMENT ON
TARIFFS AND TRADE

RESTRICTED

MTN/NM/W/211/Rev.2*
11 April 1979

Special Distribution

Multilateral Trade Negotiations

Group "Non-Tariff Measures"
Sub-Grup "Government Procurement"

AGREE4ENT ON GOVERNMEN' PROCURDENT

(6e)



66

7'Y.D_ EX

f ;ro 2

?Par 1 SccDe rnd C-overage 5

Par-t II Nati-nal Treatment arnd Ncn-Discririna.ticn 6

FCrt 1i1 Special er.d Differential Treatment for Developing 7
Countries

- Objectives 7

- Ccvera- 7

- 3rc ed sxclusi ns 3

m- m' cico A:%ist.nce for velc i-n '
Cuuntr-y Parties

- Irf. r ats-r. Ccntres 9

- Special Treatment f-r Least-Developed Ccuntries 9

- Review 9

part, 7 lechni. .1 r ecificaticns 11

Part V' Tenlring Prcedures 1'

- Qualificaticn of Suppliers 12

- N^tice of Prcposed Purchase and Tender Docuzentaticn 13

- SubrJssi-n, Receipt and Oper.ing cf Tenders 17
_nd wsarding .of Ccntracts

- Use of Sin~!e Tendering 19

?art 71 Inlf- _ati, -an_ RF~view 20

Part VIi Enfsrcer:ent cf Obligati-ns 22

- Instituticns 22

- Ccnsu__at ions 22

- ResclutiCn cf Disputes 22

-n f rce"ent 2

- l2!lce f RiRhts -.in,. s 2,



67

:.?MT/NT,M/W/211/Rev. 1
Page 3

Page

Part VIII Exceptions to the Agreement

Part IX Final Provisions

- Acceptance and Accession

- Reservations

- Entry into Force

- National Legislation

- Rectifications or Modifications

- Review and Negotiations

- Amendments

- withdrawal

- Non-application of this Agreement Between
Particular Parties

- Annexes

- Secretariat

- Deposit

- Registration

NOTES

Part I, paragraph 1

Part V, paragraph 14(h)

ANEXBES

AITEX 1 Lists of Entities referred to in Part I, Paragraph l(c)

ANCRX II Publications utilized by Parties to this Agreement for the
Publication of Totices of proposed Purchases - Part V,
Paragraph 3

Publications utilized by Parties to this Agreement for the io3.
Publication annually of Information on Permanent Lists of
Suppliers in the case of Selective Tendering Procedures -
Part V, Paragraph 6

Publications utilized by Parties to this Agreement for the 102
Prompt Publication of Laws, Regulations, Judicial Decisions,
Administrative rulings of General Application and any
Procedure regarding Gcvernment Procurement covered by this
Agreement - Part VI, Paragraph 1

26

27

27

27

27

28

28

28

29

29

29

29

29

30

30

31

31

32/33

ANNEX III

A:T' : TS



68

MTN/NTM/W/211/Rev.1
Page 14

PRFI±BLE

Parties to this Agreement,

Considering that Ministers agreed in the Tokyo Declaration of
14 September 1973 that comprehensive IMultilateral Trade Negotiations in the
framework of GATT should aim, inter alia, to reduce or eliminate non-tariff
measures or, where this is not appropriate, their trade restricting or
distorting effects, and to bring such measures under more effective
international discipline;

Considering that Ministers also agreed that negotiations should aim to
secure additional benefits for the international trade of developing
countries, and recognized the importance of the application of differential
measures in ways which will provide special and more favourable treatment
for then where this is feasible and appmrpriate;

Recognizing that in order to achieve their economic and social
objectives to implement procramnes and policies cf economic development
aimed at raising the standard of living of their people, taking into account
their balance-of-payments position, developing countries may need to adopt
agreed differential measures;

Considering that Ministers in the Tokyo Declaration recognized that
the particular situation and problems of the least developed among the
developing countries shall be given specie' attention and stressed the
need to ensure that these countries receive special treatment in the context
of mry general or specific measures taken in favour of the developing
countries d'iring the negotiations;

Recognizing the need to establish an agreed international framework of
rights and obligations with respect to laws, regulations, procedures and
practices regarding government procurement with a view to achieving greater
liberalization and expansion of world trade and improving the international
framework for the conduct of world trade;

Recognizing that laws, regulations, procedures and practices regarding
government procurement should not be prepared, adopted or applied to foreign
or domestic products and to foreign or domestic suppliers so as to afford
protection to domestic products or suppliers and should not discriminate
among foreign products or suppliers;

Recognizing that it is desirable to provide transparency of laws,
regulations, procedures and practices regarding government procurement;

Rccognizing the need to establish international notification, consulte-
tion, surveillance aend ispute settlement procedures with a view to ensuring
a fair, prompt and effective enforcement of the international provisions on
government procurement end to maintain the balanco of rights and obligations
at the highest possible level;

Hereby agree as follows:
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PART I

Scope and Coverage

1. This Agreement applies to:

(a) any law, regulation, procedure and practice regarding the procure-
ment of products by the entitiesl subject to this Agreement. This
includes services incidental to the supply of products if the value of
these incidental services does not exceed that of the products them-
selves, but not service contracts per se;

(b) any procurement contract of a value of SDR 150,000 or more. 2 No
procurement requirement shall be divided with the intent of reducing
the value of the resulting contracts below SDR 150,000. If an indi-
vidual requirement for the procurement of a product of the same type
results in the award of more than one contract or in contracts being
awarded in separate parts, the value of these recurring contracts in
the twelve months subsequent to the initial contract shall be the basis
for the application of this Agreement;

(c) procurement by the entities under the direct or substantial control
of parties to this Agreement and other designated entities with respect
to their procurement procedures and practices. Until the review and
further negotiations referred to in the Final Provisions, the coverage
of this Agreement is specified by the lists of entitieF., and to the
extent that rectifications, modifications or amendments may have been
made, heir successor entities, in Annex I.

2. Parties shall inform their entities not covered by this Agreement and
the regional and local governments and authorities within their territories
of the objectives, principles and rules of this Agreement, in particular the
rules on national treatment and non-discrimination, and draw their attention
to the overall benefits of liberalization of government procurement.

1Throughout this Agreement, the word entities is understood to include
agencies.

2For contracts below the threshold, the parties to this Agreement shall
consider, in accordance with paragraph 6 of Part IX, the application in
whole or in part of this Agreement. In particular, they shall review the
procurement practices and procedures utilize4 and the application of non-
discrimination and transparency for such contracts in connexion with the
possible inclusion of contracts below the threshold in the Agreement.
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PART II

National Treatment and Non-Discrimination

1. With respect to all laws, regulations, procedures and practices
regarding government procurement covered by this Agreement, parties to this
Agreement shall provide immediately and unconditionally to the products and
suppliers of other parties offering products originating within the customs
territories (including free zones) of the parties to this Agreement
treatment no less favourable than:

(a) that accorded to domestic products and suppliers; and

(b) that accorded to products and suppliers of any other party.

2. The provisions of paragraph 1 shall not apply to customs duties and
charges of any kind imposed on or in connexion with importation, the method
of levying such duties and charges, and other import regulations and
formalities.

3. Parties to this Agreement shall not apply ruleF of origin to products
imported for purposes of government procurement covered by this Agreement
from other parties to this Agreement, which aredifferent from the :rules of
origin applied iln The normal course of trade and at the time of importation
to imports of the same products from the same partiesto this Agreement.
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PART III

Special and Differential Treatment for Develoning Countries

Objectives

1. Parties to this Agreement shall, in the implementation and administra-
tion of this Agreement, through the provisions set out in this Part, duly
take into account the development, financial and trade needs of developing
countries, in particular the least-developed countries, in their need to:

(a) safeguard their balance-of-payments position and ensure a level of
reserves adequate for the implementation of programmes of economic
development;

(b) promote the establishment or development of domestic industries
including the development of small-scale and cottage industries in
rural or backward areas; and economic development of other sectors of
the economy;

(c) support industrial units so long as they are wholly or substan-
tiallly dependent on government procurement;

(d) encLurage their economic development through regional or global
arrangements among developing countries presented to the CONTRACTING
PA.RTIES to GATT and not disapproved by the=.

2. Consistently with the provisions of this Agreement, parties to it shall,
in the preparation and application of laws, regulations and procedures
affecting governrment procurement, facilitate increased imports from
developing countries, bearing in mind the special problems of the least-
developed countries and of those at low stages of eczonor-Lc development.

Coverage

3. With a view to ensuring that developing countries are able to adhere to
this Agreement on terms consistent with their development, financial and
trade needs, the objectives listed in paragraph 1 above shall be duly taken
into account in the course of the negotiations with respect to the lists of
entities of developing countries to be covered by the provisions of this
Agreement. Developed countries, in the preparation of their lists of
entities to be covered by the provisions of the Agreement shall endeavour to
include entities purchasing products of export interest to developing
countries.
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Agreed exclusions

4. Developing countries may negotiate with other participants in the
negotiation of this Agreement mutually acceptable exclusions from the rules
on national treatment with respect to certain entities or products that are
included in their lists of entities having regard to the particular circum-
stances of each case. In such negotiations, the considerations mentioned in
paragraph l(a)-(c) above shall be duly taken into account. Developing
countries participating in regional or global arrangements among developing
countries referred to in paragraph l(d) above, may also negotiate exclusions
to their lists, having regard to the particular 'circumstances of each case,
taking into account, inter alia. the provisions on government procurement
provided for in the regional or global arrangements concerned and taking
into account, in particular, products which may be subject to common
industrial development programmes.

5. After entry into force of this Agreement, developing countries parties
to this Agreement may modify their lists of entities in accordance with the
provisions for modification of such lists contained in paragraph 5 of Part IX
of this Agreement, having regard to their development, financial and trade
needs, or may request the Committee to grant exclusions from the rules cn
national treatment for certain entities or products that are included in
their lists of entities, having regard to the particular circumstances of
each case and taking duly into account the provisions of paragraph l(a)-(c)
above. Developing countries parties to this Agreement may also request,
after entry into force of the Agreement, the Committee to grant exclusions
for certain entities or products that are included in their lists in the
light of their participation in regional or global arrangements among
developing countries, having regard to the particular circumstances of each
case and taking duly into account the provisions of paragraph l(d) above.
Each request to the Committee by a developing country party relating to
modification of a list shall be accompanied by documentation relevant to
the request or by such information as may be necessary for considera'ion of
the matter.

6. Paragraphs 4 and 5 above shaUl apply mutatis mutandis to developing
countries acceding to this Agreement after its entry into force.

7. Such agreed exclusions as mentioned in paragraphs 4, 5 and 6 above shall
be subject to review in accordance with the provisions of paragraph 13 of
this Part.

Technical assistance for developing country parties

8. Developed country parties to this Agreement shall, upon request,
provide all technical assistance which they may deem apprcpri,.te to
developing country parties in resolving their problems in the field of
government procurement.
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9. This as3istcnce which shall be provided on the basis of non-discrimina-
tion among developing cosntryo -arties shall relate inter alia. to:

- the solution of particular technical problems relating to the award of
a specific contract;

- any other problem which the party making the request and another party
agree to d al with in the context of this assistance.

Information centres

10. Developed country parties to this Agreement shall establish, indivi-
dually or jointly, information centres to respond to reasonable requests
from developing country parties for information relating to, inter alia,
laws, regulations, procedures and practices regarding government procure-
ment, notices about proposed purchases which have been published; addresses
of the entities covered by this Agreement, and the nature and volume of
products purchased or to be purchased, including available information abort
future tenders. The Committee may also set up an information centre.

Special treatment for least-developed countries

11. Having regard to paragraph 6 of the Tokyo Declaration: special treat-
ment shall be granted to least-developed countries parties to this Agreement
and to the suppliers in those countries with respect to products originating
in those countries, in the context of any general or specific measures in
favour of the developing countries parties to this Agreement. Parties may
also grant the benefits of this Agreement to suppliers in least-developed
countries which are not parties with respect to products originating in
those countries.

12. Developed country parties shall, upon request: provide assistance which
they may deem appropriate to potential tenderers in the least-developed
countries in submitting their tenders, selecting the products which are
likely to be of interest to entities of developed countries as well as to
zuppliers in the least-developed countries and likewise assist them to comply
with technical regulations and standards relating to p'oducts which are the
subject of the proposed purchase.

Review

13. The Committee shall review annually the operation and effectiveness of
this Part and after each three years of its operation on the basis of
reports to be submitted by the parties to this Agreement shall carry out a
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major review in order to evaluate its effects. As part of the three-yearly
reviews and with a view to achieving the maximum implementation o'- the
provisions of this Agreement, including in particular Part II, and having
regard to the devel.opment, financial and trade situation of the developing
countries concerned, the Committee shall examine whether exclusions provided
for in accordance with the provisions of paragraphs 4 to 6 of this Part
shall be modified or extended.

14. In the course of further rounds of negotiations in accordance with the
provisions of Part IX, paragraph 6, developing countries parties to this
Agreement shall give consideration to the possibility of enlarging their
lists of entities having regard to their economic, financial and trade
situation.



iflM/NTIM/W/211/Rev 1
Page 11

PART IV

Technical Soecifice.tions

(a) Technical spec:.fications laying down the characteristics of the
products to be purchased such as quality, performance, safety and
dimensions, testing and test methods, symbols, terminology:
packaging, marking and labelling, and conformity certification
requirements Prescribed by procurement entities, shall not be
prepared, adopted or applied with a view to creating obstacles to
international trade nor have the effect of creating unnecessary
obstacles to international trade.

(b) Any technical specification prescribed by procurement entities
shall, where appropriate:

(i) be in terms of performance rather th~ar design; and

(ii) be based on international standards, national technical
regulations, or recognized national standards.

(c) There shall be no requirement or reference to a parti.cular trade
mark or neme, patent, design or type, specific origin or producer,
unless there is no sufficiently precise or intelligible way of
describing the procurement requirements and provided that words
such as 'or equivalent are included in the tenders.

4 '-4' - , I - k
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FPAT V

Tendering Procedures

1. Parties to this Agreement shall ensure ;hat the tendering crocedures
of their entities are consistent with the provisions below. Open tendering
procedures for the purposes of this Agreement are thcse procedures ander
which all interested suppliers may submit a tender. Selective tendering
procedures, for the purposes of this Agreement -re those procedures under
which, consistent with paragraph 7 and other relevant provisions of this
Part, those suppliers invited to do so by the entity may submit a tender.
Single tendering for the purposes of this Agreement, is a procedure where
the entity contacts surppliers individually, only under the conditions
specified in paragraph 15 below.

Qualification of suppliers

2. Entities, in the process of qualifying suppliers, shall not discriminate
among foreign surpliers or between domestic rnd foreignrs. ui-
fication procedures shall be consistent with the follown:g

(a) any conditions for participation in tendering procedures shall te
published in adequate time to enable interested suppliers to initiate
and, to the extent that it is compatible with efficient operation of
the procurement process, complete the qualification procedures;

(b) any conditions for participation required from suppliers, including
financial guarantees: technical quelificEtions, infcrmation necessary
for establishing the financial! commercial and tcchnincl capacity of
suppliers; as well as the verification of quanl'fications: shall be no
less favourable to foreign suppliers than to domestic suppliers and
shell not discriminate among foreign suppliers;;

(c) the process of, and the time required for, qualifying suppliers
shall not be used in order to keep foreign suppliers off a suppliers'
list or from being considered for a particular proposed purchase.
Entities shall recognize as qualified suppliers such domestic or foreign
suppliers who meet the conditions for np-ticipation in a rarticular
proposed purchase. Suppliers requesting to participate in a particular
proposed purchase who may not yet be aualified shall also be considerAd
provided there is sufficient time to complete the cualificaticn
procedure;

(d) entities maintaining permanent lists of qualificd suppliers s.nall
ensure that all qualified suppliers so request:n- arc include d ;n the
lists within a reasonably short time;



77

MTN/NT]M/W/211/Rev.1
Page 13

(e) any supplier having requested to become a qualified supplier shall
be advised by the entities concerned of the decision in this regard.
Qualified suppliers included cn permanent lists by entities shall also
be notified of the termination of any such lists or of their removal
from them:

(f) notning in sub-paragraphs (a) to (e) above shall preclude the
exclusion of any supplier on grounds such as bankruptcy or false
declarations, provided that such an tction is consistent with the
national treatment and nr.n-discriminLtion provisions of this Agreement.

Notice of proposcd purcnase ar.d tender documention

3. Entities shall publish a notice of each proposed purchase in the appro-
priate publication listed in Annex II. Such notice shall constitute an
invitation to participa.te in either open or selective tendering procedures.

4. Each notice of proposed purchase shall contain the following information!

(a) the nature and quantity of the products to be supplied, or
envisaged to be purchased in the case of contracts of a recurring
nature; (b) whether the procedure is open or selective; (c) any
delivery date; (d) the address and final date for submitting an
application to be invited to tender or for qualifying for the suppliers'
lists, or for receiving tenders, as well as the language or languages
in which they must be submitted; (e) the address of the entity awarding
the contract and providing any information necessary for obtaining
specifications and other documents; (f) any economic and technical
requirements, financial guarantees and information required from
suppliers; (g) the amount and terms of payment of any sum payable for
the tender documentation.

The entity shall publish in one of the official languages of the GATT'
a summary of the notice of proposed purchase containing at least the
following:

(i) subject matter of the contract;

(ii) time-limits set for the submission of tenders; and

(iii) addresses from which documents relating to the contracts may
be requested.
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13. The Committee shall keep under surveillance any matter on which it has
made recomm.endations or given rulings.

Balance of rights and obligations

14. If the Committee's reccmmendations are not accepted by a party, or
parties, to the dispute, and if the Committee considers that the circum-
stances are serious enough to justify such action, it may authorize a party
or parties to this Agreement to suspend in whole or in part, and for such
time as may be necessary, the application of this Agreement to any other
party or parties, as is dete mined to be appropriate in the circumstances.
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original documents upon which the amendment is based. Any significant
information given to one supplier with respect to a particular,~rcposed
purchase shall be given simultanecusly to all other suppliers concerned
in adequEte tire to permit the suppliers to consider such infcr-maticn and
to respond to it.

9. (a) Any prescribed time-limit shall be adequate to -alDw foreign as
well as domestic suppliers to prepare and submit tenders before
the clozing of the tendering procedures. In determining any such
time-limit, entities shall, consistent with their own reasonable
needs, take into account such factors as the complexity of the
proposed purchase, the extent of sub-contracting anticipated, and
the normal time for transmitting tenders by mail from foreign as
well as domestic points.

(b) Consistent with the entity's own reasonable needs, any delivery
date shall take into account the normal time required for the
transport of goods from the different points cf su-ply.

10. (a) In open procedures, the pericd for the receipt of tenders shall in
no case be less than thirty days from the date of publication
referred to in paragraph 3 of this Part.

(b) In selective procedures not involving the use of a permanent list
of qualified suppliers, the period for submitting an application
to be invited to tender shall in no case be less than thirty days
from the date of the publication referred to in paragraph 3; the
period for receipt cf tenders shall in no case be less than
thirty days from the date of issuance of the invitation to tender.

(c) In selective procedures involving the use of a permanent list of
qualified suppliers, the period for receipt of tenders shall in no
case be less than thirty days from the date of the initial
issuance of invitations to tender. If the date of initial
issuance of invitations to tender does not coincide with the date
of the publication referred to in paragraph 3, there shall in no
case be less than thirty days between those two dates.

(d) The perioCs referred to in (a), (b) and (c) above may be reduced
either where a state of urgency duly substantiated by the entity
renders impracticable the periods in question or in the case of
the second cr subsequent publications dealing with contracts of a
rec-arring nature vithin the meening of paragraph 4 of this Part.

13. If, in tendering -recedures, an entity allows tenders to be submitted
in severel l-ng.ages one of those languages shall be one of the official
languages -f th.e aA=.
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12. Tender documentaticn provided to suppliers shall contain all-information
necessary to permit them to submit responsive tenders, including the
following:

(a) the address of the entity to which tenders should be sent;

(b) the address where requests for supplementary information should be
sent;

(c) the language or languages in which tenders and tendering documents
must be submitted;

(d) the closing date and time for receipt of tenders and the length of
time during wnich any tender should be open for acceptance;

(e) the persons authorized to be present at the opening of tenders and
the date, time and place of this opening;

(f) any economic and technical requirement, financial guarantees and
information or documents required from suppliers;

(g) a complete description of the products required or of any
requirements including technical specifications, conformity
certification to be fulfilled by the products, necessary plans,
drawings and instructional materials;

(h) the criteria for awarding the contract, including any factors
other than price that are to be considered in the evaluationr. of
tenders and the cost elements to be included in evaluating tender
prices, such as transport, insurance and inspection czsts. and in
the case of foreign products, customs duties and other import
charges, taxes and currency of payment;

(i) the terms of payment;

(j) any other terms or condlitions.

13. (a) In open procedures, entities shall forward the tender documentation
at the request of any supplier particip-ting in the procedure, and
shall reply promptly to ray reaszna l_ re ;uest for explanations
relating thereto.

(b) In selective procedures, entities shall f.-,rward the tenaer
documentation at the request of any supplier requesting to
participate amt shall reply promptly '? any reascn~?ble request
for explanati-ns relating z.hretc.
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(c) ?ntities sholl reply prcritly to any reasonable reshlest for
relevrt info2rmation s..i..ttei by a supnlier -articl.tin-
in the tendering proced'wre ! on conditicn that such i.ifor.zati:n
does not give that supplier en advantage oter its c:..et.itrs
in the procedure for the award of the contract.

Submission, receipt and opening of tenders and awarding of contracts

14. The submission, receipt and opening of tenders and awarding of contracts
shall be consistent with the following:

(a) tenders shall normally be submitted in writing directly or by mail.
If tenders by telex, telegram or Zelecopy are permitted, the
tender made thereby must include all the infzrmation necessary
for the evaluation of the tender, in particular the definitive
price proposed by the tenderer and a statement that the
tenderer agrees to all the terrs, conditions and provisions :f
the invitation to tender. The tender must be confirmed promptly
by letter or by the despatch of a signed copy of the telex:
telegram or telecopy. Tenders presented by telephone shall not
be per 4itt4d. The content cf the telex, telegram. or teleccpy
shall pre ail where there is a difference or conflict between
that cont nt and any documentation received after the tine-limit;
requests .o participate in selective tendering procedure, may be
submitted b:' telex, telegram or telecopy;

(b) the opportunities that may be given to tenderers to correct
'_in:entional errorsbetween the oen ing of tenders and the
aw-.' r..- f the contract shall not be permitted to give rise to
any discriinatory practice;

(c) a supplier shall not be penalized if a tender is received in the
cffice designated in the tender docur.ents after the tine specified
because of delay due solely to mvisnanLing on the part of the
entity. Tenders may also be considered in other exc-pticnal
c -rc tances if the procedures of the entity cor.cern:a so
provide;

(d) all tenders solicited under open and selective procedures by
entities shall be received and opened under procedures an:;d
conditions guaranteeing the regularity cf the openings as well .s
the availability of information frcnm the openings. The receipt
and opening of tenders shall also be ccnsister:t with the na;ional
treatment and non-discriminaticn provisions cf this Agreemer.t
To this effect, and in ccnnexion with open procedtues entities
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shall establish provisions for the opening of tenders imn--he
presence of either tenderers or their representatives, or an
appropriate and impartial witness not connected with the
procurement process. A report on the opening of the tenders
shall be drawn up in writing. This report shall remain with the
entities concerned at the disposal of the government authorities
responsible for the entity in order that it may be used if
required under the procedures of Parts VI and VII of this
Agreement;

(e) to be considered for award, a tender must, at the time of opening,
conform to the essential requirements of the notices or tender
documentation and be from suppliers which comply with the
conditions for participation. If an entity has received a tender
abnormally lower than other tenders submitted, it may enquire
with the tenderer to ensure that it can comply with the conditions
of participation and be capable of fulfilling the terms of the
contract;

(f) unless in the public interest an entity decided not to issue the
contract, the entity shall make the award to the tenderer who has
been determined to be fully capable of undertaking the contract
and whose tender, whether for domestic or foreign product-, is
either the lowest tender or the tender which in terms of the
specific evaluation criteria set forth in the notices or tender
documentation is determr.ed to be the most advantageous;

(g) if it appears from evaluation that no one tender is obviously the
most advantageous in terms of -he specific evaluation criteria set
forth in the notices or tender documentation, the entity shall,
in any subsequent negotiations, give equal consideraticn and
treatment to all tenders within the competitive renge;

(h) entities should normally refrain from awarding contracts on the
condition that the supplier provide offset procurement
opportunities or similar conditions. In the limited number of
cases where such requisites are part of a contract, parties to
this Agreement concerned shall limit the offset to a reasonable
proportion within the contract value and shall not farour
suppliers from one party over suppliers from any other party.
Licensing of technology should not normally be used as a
condition of awarl but instances where it is required should be
as infrequent as possible and suppliers from one party shall not
be favoured over sur.?liers from any other par-y.
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Use of single tendering

15. The provisions of paragraphs 1-14 above governing open and selective
tendering procedures n-ed not apply in the following cor.nitions, provided
that single tendering is not used with a view to avoiding maximun possible
competition or in a manner which would constitute a means of discrimination
among foreign suppliers or protection to domestic producers:

(a) in the absence of terders i: response to an open or selective
tender, or when the tenders submitted have been either collusive
or do not conform to the essential requirements in the tender, or
from suppliers who do not comply with the conditions for
participation provided for in accordance with this Agreement, on
condition, however, that the requirements of the initial tender
are not substantially modified in the contract as awarded;

(b) when, for works of art or for reasons connected with protection of
exclusive rights, such as patents or copyrights, the rr-ducts can
oe supplied only by a particular supplier and no reascnable
alternative or substitute exists;

(c) insofar as is strictly necessary when, for reasons of extreme
urgency brought about by events unforeseeable by the entity, the
products could not be obtained in time by means of open or
selective tendering procedures;

(d) for additional deliveries by the original supplier which are
intended either as parts replacement for existing supplies or
installations, or as the ex;ension of existing supplies or
installations whert a change of supplier would compel the entity
to purchase equipment not meeting requirements of interchang?-
ability with already existing equipment;

,e) when an entity purchases prototypes or a first product which are
developed at its request in the course of, and for, a particular
contract for research, experiment, study or original development.
When such contracts hare been fulfilled, subsequent purchases of
products shall be subject to paragraphs 1-14 of this Part. 1

16. Entities shall prepare a report in writing on each :ontract awarded
under the provisions of paragraph 15 of this Part. Each report shall
contain the name of the purchasing entity, value and kind of goods
purchased: country of origin. and a statement of the conditions in
paragraph 15 of this Part which prevailed. This report shall remain with
the entities concerned at the disposal of the government authorities
responsible for the entity in order that it r"y be used if required under
the procedures of Parts VI and VII of this Agreement.

lOriginal development of a first p.rodutct may include limited
prcducti_. in order to inccrpocate the results of field testing and to
de=cn3trste that the product is suitable for production in Quant;ty to
acceptable quality standards. It does not e.xtend to quantity production
to estEblish co==ercial viability or to recover research and development
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PART VT

Information and Review

1. Any law, regulation, judicial decision, administrative ruling of
general application, and any procedure (including standard contract clauses)
regarding government procurement covered by this Agreement, shall be
published promptly by the parties to this Agreement in the appropriate
publications listed in Annex IV and in such a manner as to enable other
parties and suppliers to become acquainted with them. Parties to this
Agreement shall be prepared, upon request, to explain to any other party
their government procurement procedures. Entities shall be prepared, upon
request, to explain to any supplier from a country which is a party to this
Agreement their procurement practices and procedures.

2. Entities shall, upon request by any supplier, promptly provide
pertinent information concerning the reasons why that supplier's application
to qualify for the suppliers' list was rejected, or why that supplier was
not invited or admitted to tender.

3. Entities shall promptly, and in no case late- than seven working days
from the date of the award of a contract, inform the unsuccessful tenderers
by written communication or publication that a contract has been awarded.

4. Upon request by an unsuccessful tenderer, the purchasing entity shall
promptly provide that tenderer with pertinent information concerning the
reasons why the tender was not selected, including information on the
characteristics and the relative advantages of the tender selected, as well
as the name of the winning tenderer.

5 Entities shall establish a contact point to provide additional
information to any unsuccessful tenderer dissatisfied with the explanation
for rejection of his tender or who may have further questions about the
award of the contract. There shall also be procedures for the hearing and
reviewing of complaints arising in connexion with any phase of the
procurement process, so as to ensure that, to the greatest extent possible,
disputes under this Agreement will be equitably and expeditiously resolved
between the suppliers and the entities concerned.

6. The government of the unsuccessful tenderer, which is a party to this
,g-reement, may seek, without prejudice to the provisions under Part VII,
such additional information )n the ,ontract award as may be necessary to
ensure that the purchase was made fairly and impartially. To this end, the
purchasing government shall provide information on both the characteristics
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and relative advlntages of the winning tender and the contract price.
Normally this letter information may be disclosed by the government of the
unsuccessful tenderer provided it exercises this right with discretion.
In cases where release of this infor.mation would prejudice competiticn in
future tenders this information shall not be disclosed except after con-
sultation with and agreement of the party which gave the information to the
government of the unsuccessful tenderer.

7. Available information concerning individual contract awards shall be
provided, upon a request, to any other party.

8. Confidential information provided to any party to this Agreement which
would impede law enforcement or otherwise be contrary to the public interest
or would prejudice the legitimate comme-cial interest of particular enter-
prises, public or private, or might prejudice fair competition between
suppliers, shall not be revealed withoui formal authorization from the party
providing the information.

9. Parties to this Agreement shall collect and provide to the Committee
on an annual basis statistics on their purchases. Such reports shall
contain the following infcrmation with respect to contracts awarded by -ll
procurement entities covered under the Agreement:

(a) global statistics on estimated value of contracts awarded, both
above and below the threshold value;

(b) statistics on number and total value of contracts awarded above
the threshold valae, broken down by entities, categories of
products and either nationality of the winning tenderer or
country of origin cf the product, according to a recognized trade
or other' appropriate classification system;

(c) statistics on the total r nmber and value of contracts awarded
under each of the cases of Part V, paragraph 15.
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PART VII

Enforcement of Cbligations

Institutions

1. There shall be established under this Agreeerent a Comnmittec on
CGovernn-nt Procurem.ent (referred to in this Agreerent as ':the Conmittee'')
composed of representatives fron each of tne parties to this Agreee, nt.
Tnis Conmittee shell elect its own Chairman and shall rmzet as necessary but
not less than once a year for the purpose of affording parties the oppor-
trity to consult on any matters relating to the cneratisn of the Agreement
cr the furtherance of its objectives, and to carry 0ut such other responsi-
bilities as may be assigned to it by the parties.

2. The Comrittee may establish ad hoc rnels in the ..anner and for the
nurposas set out in p?.ragraph 8 of this Part and working ?a.rtics or other
subsidiary bodies which shall carry out such functions as s y be given to
t.e. by the Comrittee.

Corsult?.tions

3. E?.ch party sholl affcrd sy.nath.tic consideration to, and shall afford
acdcquate opportunity for consultitions regarling , r-presentat:.onzs m-d by
another party with respect to any mrtter -ffecting the oJration of this

r e2 .Ž.r.t .

1 -. if any p'rty considers that any benefit t.cCrui.-; t. it, directly or
indilrictly, under this Atg,,r-rom.nt is being nulliti;-i or in-?.ljrd, or t..e
th:e ichieverent of ,any -,bjectivc of the A.grelnent is tbein7, ir-pedied by
an'thclr party or -.rties, it mny, with a vi-ew to r;cachinr- a :?LLtu.lly
satisfactory resoluticn of the natter, request in ;ritinr consu.ltati'ns
with tn2 party or parties in quostion. -?ch party shall afford symr.athe-ic
conzider?.tion to any requeft fron rnother party for censulthions. The
portios concerned shall irila:te requested conisulttionrs promptly.

5. P-.rties cngaged in consultations on a p-rticula:r -.atte-r .ff'ctinc the
oC-?r.tion of the Ag-reemant shall nrovid- informr.atiri ccnc-rnir.n the r.?att2r
subj: ct to tho provisions cf Part VI, partagr-ph 8 and .tte.-t to conclule
suc': consultations within a reasona3bly short period of timo.

Ro llution of disoutcs

6. If no mnutually satisfactory solution has been reachCd. a. i result of
cn.-lult-ticns unLcr ,arawr.rh 4 between the, -artics cn-?r.nd1, the Cn-nittee
sh11all -._et at th.: requ:st of any ,p.rty to the dispu :c v-wthin thirty days nf
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receipt of such a request to investigate the matter, with a view to
facilitating a mutually satisfactory solution.

7. If no mutually satisfactory solution has been reached after detailed
examination by the Committee under paragraph 6 within three months, the
Committee shall, at the request of any party to the dispute establish e.
panel to:

(a) examine the matter;

(b) consult regularly with the parties to the dispute and give full
opportunity for them to develop a mutually satisfactory solution;

(c) mnke a statement concerning the facts of the matter as they relate
to application of this Agreement and make such findings as will
assist the Committee in making recommendations or giving rulings
on the matter.

8. In order to facilitate the constitution of panels, the Chairman of the
Committee shall maintain an informesl indicative list of governrental
officials experienced in the field of trade relations. This list may also
includ: persons other than governmental officials. In this connexion, each
party to this Agreement shall be invited to indicate at the beginning of
every year to the Chairman of the Cornmittee the name(s) of the one or two
persons whom the parties to this Agreement would be willing to make
available for such work. When a panel is established under paragraph 7, the
Chairman, within seven days, shall propose to the parties to the dispute the
composition of the panel consisting of three or five members and preferably
government officials. The parties directly concerned shall react within
seven working days to rcninations of panel members by the Chairman and shall
not oppose nominations except for compelling reasons.

Citizens of countries whose governments are parties to a dispute shall
not be eligi'blc for membership of the panel concerned with that dispute.
Pnel members shall serve in their irdividual capacities and not as
governmental representatives nor as representatives of any organization.
Govo.rnments or organizations shall therefore not Give them instructions
with regard to n.tters before a panel.

?. Each panel shall develop its own procedures. All parties, having a
substantial int-res. in the natter a.nd h?.ving notified this to the Coimmittee,
si:all have an opportunity to be hen.rd. Each panel may consult with and
sc-k information fro- any source it deems appropriate. Before a ?r!nel
s, i-s such informntior. tram 5 so'~'.e within the jurisdiction _f a party
it shall inform the Xcvermnment of tnhat -a.rty. , ly party to this Agreement
shall respond pr-mptlly an- full, to? ny rqus': ' ael f . such
inf:r.,ti- n -.s t ;-.: 2.el crnsi!.;rs r, -. a .-,' ?.1 ,_r ate. C nfidentvia.
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information provided to the panel shall not be reverled without formal
authorization from the government or person providing the information.
Where such information is requested from the panel but release of such
information by the panel is not authorized, a non-confidential summary of
the information, authorized by the government or person providing the
information, will be provided.

Where a mutually satisfactory solution to a dispute cannot be found
or where the dispute relates to an interpretation of the Agreement, the
panel should first submit the descriptive part of its report to the parties
concerned, and should subsequently submit to the parties to the dispute its
conclusions, or an outline thereof, a reasonable period of time before they
are circulated to the Committee. Where an interpretation of the Agreement
is not involved and where a bilateral settlement of the matter has been
found, the report of the panel nay be confined to a brief description of
the case and to reporting that a solution had been reached.

10. The time required by panels will vary with the particular case.
Panels should aim to deliver their findings, and where appropriate,
recommendations, to the Committee without undue delay, taking into account
the obligation of the Committee to ensure prompt settlement in cases of
urgency, normally within a neriod of fcur months from the date the panel
was established.

Enforcement

11. After the examination is complete or after the report of a panel,
working party or other subsidiary body is presented to the Comrittee, the
Committee shall give the matter prompt consideration. With respect to
these reports, the Committee shall take appropriate action normally within
thirty days of receipt of the report unless extended by the Committee,
including:

(a) a statement concerning the facts of the matter;

(b) recommendations to one or more parties to the Agreement; and/or

(c) any other :ruling which it deens appropriate.

,'y recommendations by the Committee shall aim at th' positive resolution
of the matter on the basis of the operative provisions of this Agreement
and its objectives set out in the Preamble.

12. If % party to which recommendations are addressed considers itself
unable to implement then, it sho-ld promptly furnish reasons in writing
to the Committee. In that event,'the Corcmittee shall consider what further
action may be appropriate.
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13. The Committee shall keep under surveillance any matter on which it has
made reco.mendations or given rulings.

Balance of rights and obligations

14. If the Committee's recommendations are not accepted by a party, or
parties, to the dispute, and if the Committee considers that the circum-
stances are serious enough to justify such action, it may authorize a party
or parties to this Agreement to suspend in whole or in part, and fcr such
time as may be necessary, the application of this Agreement to any other
party or parties, as is dete mined to be appropriate in the circumstances.
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PART VIII

Exceptions to the Agreement

1. Nothing in this Agreement shall be construed to prevent any party to
this A3reement from taking any action or not disclosing any information
wnich it considers necessary for the protection of its essential security
interests relating to the procurement of ar-s, ammunition or war materials,
or to procurement indispensable for national security or for nation-l
defence purposes.

2. Subject to the requirement that such measures are not applied in a
manner which would constitute a means of arbitrary or unjustifiible discrimi-
nation between countries where the same conditions prevail or a disSuised
restriction on international trade, nothing in this ACreement shall be
construed to prevent any party from imposing or enforcing measures necessary
to protect public morals, order or safety, human, aniarl or plant life or
health, intellectual property, or relatinr to the products of handicapped
persons, of philanthropic institutions or of prison labcur.
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PART IX

Final Provisions

1. Acceptance and accession

(a) This AGreement shall be open for acceptance by signature or
otherwise, by governnents contracting parties to the GATT eand by
the European Economic Community whose agreed lists of entities
are contained in Annex I.

(b) Any government contracting party to the GATT not a party to this
A reement may accede to it on terms to be agreed between that
government and the parties to this Ar2xeement. Accession shell
take place by the deposit with the Director-General to the
CONTRACTING PARTIES to the GATT of an instrument of accession
which states the terms so agreed.

(c) This Agreement shall be open to accession by any other governnent
on terms, related to the effective application of rights and
obligations under this Agreement, to be agreed between that
government And the parties to this Agreement, by the deposit with
the Director-General to the CONTRILCTING PARTIES to the GATT of an
instrument of accession which states the terms so agreed.

(d) Contr.cting parties may accept this A-reement in respect of those
territories for which they have international responsibility,
provided that the GATT is bein. applied in respect of such
territories in accordance with the provisions of Article XXVI:5(a)
or (b) of the General Agreement; and in terms of such acceptance
each such territory shall be treated as though it were cr. party to
this Agreement.

2. Reservn.t ions

Reservations may not be entered in respect of any of the provisicns of
this Agreement.

3. Entry into force

This A cement 3ha&!. enter into force on 1 January 1981 for the
gcvernnentsL which have accepted or acceded to it by that date. Focr en.ch
other Government, it shall enter into force on the thirtieth cay following
the date of its acceptance or accession to this Agreement.

1 For the pirscse of this Ajreement, the tern- - Covernment: is deemeed tc
include the ccmjpecent authorities of the European Economic Community.

47-866 0 - 79 - 7



92

MTN/NTM/W/ 211/Rev. 1
Paze 23

4. :National legislation

(a) Each Government acceptinu or accedin- to this Acreement shall
ensure, not l1ter than the date of entry into force of this
Agreement for it, the conformity of its laws, re.-ulations and
administrative procedures, and the rules, procedures end practices
applied by the entities contained in its list annexed hereto, with
the provisions of this Agreement.

(b) Each party to this Agreement shall inform the Committee of any
changes in its laws and regultions relevant to this Agreement and
in the administration of such laws and regulations.

5. Rectifications or modifications

(a) Rectifications of a purely f-,rm=al nature and minor amendments
reletin2 to Annexes I-IV to this Agreement shall be notified tc
the Committee end shall become effective provided there is no
objection within thirty days to such rectifications or amendments.

(b) Any modifications to lists of entities other than these referred
to in sub-par-cgraph (a) may be made only in exceptional
circumstances. In such cases, a party proposin-; to ndcify its
list of entities shall notify the Chairman of the Ccmmittee who
shall promptly convene a meetincg of the Committee. The parties
to this A3-reement shall consider the proposed rnc-ificatioza and
consequent ccmpensatory adjustments, with a view to maintaining a
cc-mar.ble le-xel of mutually agreed ccver?~e -,rcvided in the
Agreement prior to such m(oifie?.tion. In the event of agreement
not being reached on any modification taken cr proposed, the
matter rmay be pursued in acccrdrnnce with the provisions contained
in Part VII of this AGreement, tokinr: into account the need to
maintain the balance of rights and obligations at the highest
possible level.

6. Review and negotiations

(a) The Committee shall review annually the implementation and
operation of this AMreement taking into account the objectives
thereof. The Committee shall annually inform the CONITRCTING
PARTIES to the GATT of developments during the periods covered by
such reviews.

(b) Not later than the end of the third year from the entry into force
of this Agreement and neriodically thereafter, the parties thereto
sh_.l undertake further negotiations, with e. view to broaedenin7
and improvin3 the Agreement on the basis of mutual reciprocity
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havin, re-arQ to the prcvisicns rf Part III relating to <eveloping
ccu.ntris. In this connexion, thc Coxmittee shfll, at an early
staCe, ex^lDre the possibilities cf ex-rndin.3 the ccveraje ^f the
A-reercnt ';o include service cntracts.

7. Amendnments

The parties may amend this Ag4,reement havin,_ rer-_rd, inter alia, to the
experience grained in its implementation. Such an =rendment, once the
parties have concurred in eccordance with th Przcedures established by the
Ccmmittee, shall not czae int, force for any ,arty until it has been accepted
by such party.

8. Withr-rawal

Any party -ay with-lrea; frz= this V.,.r nt. The withdr-wal shall take
effect upon the exiration of sixty ;JQys fr m the day cn which written
notice cf withlr-wsl is received ty :-c Direct-r-Genreral to the CONTRAiCTING
PAIRTIES to the GATT. Any party to tnis '-reeenez t ray upon such notification
request an imme.eiate meeting ^f the Committee.

9. Non-eapplication cf this Ar'.rcent between tzrticular ^2rties

This Agrcement shall not -apply as Setween any tw" p-.rties to this
Agreement if either of the parties, at the timet either accepts cr acce.ces
to this Arreement, -oes not ccnsent to such ayplicntion.

10. J.nnexes

The ar:.exes to this A-reement constitute an interTel part thereof.

11. Secretariit

''his Agreaiment shall be serviced by the G.'.?T secretarit.t.

12. Droosit

This A.rreement shall be 'epcsited with the Director-Gcnerrl tc the
CONTJiCTI1NG PARTIES te the GATT, who shall prco-ptly furnish to each ;arty
to this A-reement an' ea.ch contr.ctin- party to the G.TT a certified c-ry
thereof and cf each rectificaticn or modification thereto nursuant tc
para-graph 5, each ar.endnent thereto pursuant to pargraeph 7, and .
notification cf each accc-tncec there-f or ?.ccession theret- p'_-suant to
parngCrsph 1, er each withreawal_ therefror pursunt to para ra-h 8, ;f this
Part.
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13. P.eistrati-n

This Areenen, sha.il be registered in accordance with the ;rcvisicns of
;Article 102 of the Charter of the United Nations.

Dcne at Geneva this .............. day of . ...........................
rineteen hundred and seventy-nine in a sinGle copy, in the English, French
-cnd Spanish lannnages, each text being euthentic.
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NOTES

Part I, paragraph 1

Having regard to general policy considerations relating to tied aid,
including the object.:ve of developing countries with respect to the untying
of such aid, this Pgreement does not apply to procurement made in furtherance
of tied aid to developing countries so long as it is practised ty parties to
this Agreement.

Part V, paragraph 14(h)

Having regard to the general policy considerations of developing
countries in relation to Government Procurement, it is noted that under
the provisions of Paragraph 14(h) of Part V, developing countries may
require incorporation of domestic content, offset procurement, or transfer
of technology as criteria for award of contracts. It is noted that
suppliers from one party shall not be favoured over suppliers from any
other party.
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_cnish srer--eet Pct-_curecet Stl~-ies

; .:.!e .iister's Office

2 i.:istr- of Labour

3. :inls:.-y of Forei&- Allfairs

4. Ministr7 Of HoU;sg

5. Minis=tr of Finamce
(3 departzents)

6. Min.istry of Taxes and Duties
(2 dearte)nts)

7. Ministr7 of Fisheries

8. Minitry of :ae, ndustry
and Shippini

. Mnisry of the znterinr

0. M:inistr7 of £ustice

Ministry

Ministzy

MHiistry

Xinistry

of

of

of

of

Religious Affairs

Agriculture

Greenland

:5. Ministr- of Cultural Affairs

Mim/str7

Ministry

of

of

Social Affai-s

Education

!I. :'ins3t-r of Zconomic Affairs
(3 depaatmen=ts)

4 di-rectoraees and -stitutions

2 departments

1 directorate

Directorate for Govercment Procure-ent
rith Ggver-me; .?rintin; Office

3 other anstxtuz;ons
5 directorates and institutions

4 institutions

- Research 2scablishnent Zisoe

- 20 directorates and insti:utions

- State Serum Znstitute

- Danish National Civil Defence
Directorate

- 3 other directcst es and
institut ions

- Office of the Chief of Uanish
Police

- 3 other directorates and
institutions

- 19 directorates and i=stitutions

- 5 directorates

- Royal Greenland Trade Zepartant

- Greenland Technical Crganization

- 2 other inscitutions

- 2 directorates and several state
ovned auseums and i.i-ter educacicnal
institutions

- 5 d.i-ectorates

- Universit7 Hospital of Copen~hagec

- 6 di.-ectorates

- 1J universities and other .igher
educational instizutions

- State harbours and Staze ai-.0ors

- U directorates and several
instituticns

11 ,

12.

.3.

14 .

15
. .
_, .
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19. Ministry of Public Works1

20. Ministry of Defence 2

"With the exception of Danish State Railways. Postal Business only.

7lon-warlike materials contained in Part II of this list.
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1) Main :urheas'i: e-ti'ies

A. Genersr. 3udget

?-emier ?iLs:tre

.inistre Cl&6gAe aupras du Premier .liistre, :hak.g9 e _l :ccdiion o ---;e

:.laistre de la jutice

:i.istre de la sant& et de La fa.ille

ainis-tr de l'intriear

Ministre des a&faires etrangAres

.Mis£tre le la !dfense /

.iaistre du travail ect dle la parcipi;-io

.Miistre de !& cooprat ion

M; iistre de L' cononie

Siniistre du budget

Aiaistre de l'environnetet et iu cad-re de vie

:ni3t dre l 'ed.ucation

'Miistre des umi-versi:Ss

Xilistre de lsagizculture

: _.:3iscr- 4e '' iustrie

.Miistre _es transports

i=is*3tre cu ^o.erce ec de l'ttisanat

.i.ist-re du ccnerce exterieur

:A.istre de la je,,esse, ces spo rt et des loisirs

.!iistre de la cu.Lture et de la cc5u£.:Citiiu

Seritai.re 1'Ztat zux -cstes e t lcoa nicatioCs-

Sccritaire d' tat aWx scicns coabattant3

Sec:4taire d'Ztat au;r-s du ?remier Mi3istre

Secretaire d'"tat aupr~s iu Premier MUinistre (Relations 3vec Le ?3xrewe-.!

Secrecaire d"'tat aupre idu Premier Miaistre (Rec-er:ee)

Secret&ire d'Etat autris du, Iar-e des sce-ux, 'Miistre dle Ls s-ce

Secr4tai:e d' tat auprAs u :!'-istre Ic d a sac et de La far e

Sccr-taire d 'Etat auar43 _.u :iz3istre de 'n:riear ':martaecz3 et
err. eoires d 'outre--er)

iecri-'aire c't _ae iu-rs iu '.4=ia3re es :'in'rie, r ;:clecs---:s lc. es

:. on-ra Ily.Že yatoris ; ae.ae4 d - ':gt .. -his l_3-
?:sza. bus-aess cn.L.
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Centre :Jatlonal d'Alrt et de ;tu~lre Georges ?ommidou

Centre Naticnai de la C-n4matora.hile Franqaise

Centre ratioonal d'Etudes et de .cr-aItion :our n'fnce iaa-ee

Centre National d 'Etudes et d 'E¢xpcrentation du :laci, is- e Ari:oole

Centre 'Tational d'E tdes et de ?or-ation pour 1'Adaetation Scolair e t
!'Education Specialise (C...F.A...S.)

Centre Tationel de Foration et de -d--ecticnnezen~ des -rolesseurs
d'!nseigerenmt !Manager et Mrnager Agricole

Centre National des Lettres

Centre NationaL de roc'aeniation P?4aqogi;ue

Centre lational des Oeuvres Universitaires et Scolaires (C.N.O.U.S.)

Centre N'ational d'OphtaP'.lo!gie des Quinze-Vinsgs

Centre 'Jational de .-6-aration au Prcfessorat de Travaux MsA.uels Educ.ti's
et d'.nseigement MEnager

Centre 2lational de la ?.-omotlon FR,,-a-e de ', a ihat

Centre Jaticnal de la Recherche S.ientifique (C.,.,R.S.)

Centres ?6dagogsoues Regionaux

Centre Rigional d'Education Popuulaie

Centres Regicrtuz d.'Education ';hysiaue et Sportive (C.R.i.P.S.j

Centres Rionaux des Oeurrres Uni:rersitaies (C...O.t.S.)

Centres eg6Sorauz de la ?ropriete' oresziere

Centre de Securi-; Sociae -es Tr -rai eurs :.ingr3ts

Centres Universitaires

C.ance.ler-ies des UJniersit6s

ColUgAes

Colleges Agricoles

Co-3ission des Cperations de Bourse

Conseil Sup4rLeur de la Pc-he

Conservweoire de l'Eszace Litorals et des Ri-rages _acustr-s

Ccnservatoire National des Arts et ..tiers

Conser7atoir- :tlsonaz Superieur de Y..usc.ue
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'-szeraoire Jatio'a' Su-ze rieur

Zc- e de .ma.dour

:.e ,enrale - Lyon

..ol.e Jensrale des Arts et Maleufactures

E;-le nrngsase

Fr anaise

des Eauftes

Nationale

&at~ionaM e

Jaticnal;.

Nlationalle

Nationaale

Nlazional.e

d.' Ar-o eclie 'Athenes

d.' _zr2-C-r4 ent
de Rome

Etudes e: Sciences Sociales

d' Ad, "sit at ion

de 1'Av&ation Civile (-E..A.C.)

des Cas-aes

d ' Eaui atior

F Im' ne d'Agronomie de Mar-nl-aa (ut-4e-_ome)

emin.ne d'AAcnomie de Toulouse (Sti-Graote)

du Genie Rural et des etux et forits (?.Z1.c.,R.E..)

Zc2les :Tatii ,a2. es 1'Ie dustrie Lait_-re

Zcoles Jat.' ,:.aLes i' .:3geiuieurs

:_Ze :razitnale 1i'!aieu rs des t.dustries des Technicues Agrci:o'es
t_ k. '' ent:air es

_c^aes :!aticaales d'-Tnieurs es Tr3avrux Agzricoles

cole i:ationale ies :=-enieurs des Trasraux RurLux e: Technicues
S atu - aes

Elzale :aticnale des rieursx ddes auava . et Tcrts

_ o'^ : cawicms 4e de la :4agis .atue

r.- les .:auicmales ie -a ':4ar_-e :!arcaande

.-. : -e 'laticnal. _e a Saante ?ubli_-ue (E.N.$.'.)

:oeol' Nat;._ale de ski et d' ai-iasme

: -:et aLe -u-re-_es Agronomniue - Aont-cel ier

Le. :;aticmale uPrieo ure Aroncmizue -uen-es

.: le :'.a:tizae a Suprieure des A.rta 'eor tifs

:.. :ati-a._.e -uL=rieure ies .s-.3 t 7ldust-_ies - Strssbcour

Ecole

Ecole

Ecole

_cole

_cole

Ecole

,cole
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L~'cees d'Eseieneme: : 'rofesinnel --

Lycies Techniques

Mu.se le e 1'Arm6e

M.usie Gustave :loreau

Huske de l&a Marine

Musaee National J.J. Eenner

XMuste National de la Legion d'Honneur

Musee Posta.l

Museum National d.'istoire Naturelle

M! use Auguste Roadi

Cbservatoire de Paris

Office de CoopCration et d'Accueil Universitaire

Office Fransais de Protection des RBfugigs et Rapatrigs

Office National des Anciens Combattants

Office National de la Chasse

Office National d' nformation sur les Enseizement3 et les
Professioms (0.N.I.S.3.P.)

Office Yational d' r~..grztion (O.N.I.)

Office de !a Recherche Scientifique et Techniaue d'Outre-4Mer (O.R.S.T...M.)

Office Universitaire et Cultturel Frragais pour l'Alg-4rie

Palais de la Dgcouverte

Parcs Nationaux

MRunion des Mus.es &ationaux

Service .at icnal des Samens du ?er--is de Cccduire

Sym3dicat des Transports Parisiens

Thermes Nationaux - Aix-les-Bains

Umniversites
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Ministry of
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'..i-is.r- co

:itinstrr of
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:abou a&d Social . s-

Educatioa ad. Sc iece

Food, AgricutL-re _d 3Forst3

Fiance

Reses-:a .nd -eca-o!:n -

-.zterir
*erA otr

, 'St' e

?-la-nir-, ?ui ;Works a.d Urbs. A'fair-s

?cs s acd ':a eco-mc-4ca=icars'

Eccrcic .A:'fs__

Ecomcomi iz--.ers oz2 _ ~:~_ ~
'eveP e'

- ?os-.a 3Buisness Cr'j'.

-'Icc-'arlike ma'aeri~L ;. crioa Ie! .- ?a :f -. _;. _ s .

2.

3.

5.

2.

:43.

1,.

: . t_-f~p _~· CI1C CL-,·
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Pase 53

3,ot e

According to existing national obl£gations the entities,

contained in this list, shall in ccnformitk7 -ith special procedures

avard contracts in certain regions vhich, as consequence of the

division of Ger-mny, are confronted with economic disadvantages.

The sane applies to the awarding of contracts to remove the

difficulties of certain groups caused by the last var,
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1. Main ourcbiaual tntiti*s

(a) Office of fPblic Works

(b) Statiouerr Office

2. Oher deurme0st

President's stablisbaeo t

Office of the 3ouse of the Oireachtau (Parliaaet)

DepOateaet of the Toiseeci (Prize Minister)

Centr.l Statistics Office

Department of ?iuance

Office of the Controller and Auditor General

Office of the Revenue Corssioners
State Lboratory

Office of the Attorney General

Office of the Director of Pub'. c Prosecutions

7aluation Office

Ordnance Surrey

Departent of :he Public Ser7.ce

Civi Service Commission

.eparmreant of Zconouic ?IPanni and Uevelopment

vsepar.nt of Justice

Land R*egstr.

larivtable Donations and Sequeest Office

3: e a sent of te uaoiman
Departent of i-uca-.on

.Tational Gallery of trelaad

'epartment of the Gaalteacht (Irish speaking areas)

Depart.ent of Aricultu.re

,epa.rt-e:c of :is=e szar.9C '?rs:r-,

:,*;a-.2nM of La-our

:ewrlzaze: ^f ust y, :on0er- md Zoergr
:t-esa=t ^of :u:zrisz Sal w-srC

e .- J.:e_- :f ?reig Afsi:$s

epa-enr. :'. -f Social Welf!re

.: --a~ ~ ..::f 'es.1th

: ~a-e&:r:' .s ::..e ?_.r'
s+r'e:.- :fs :f:-
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ITALY'

Purchasing entities

1. Treasury1

2. Finsace2

3. Justice

4. cxt ernal Affairs

5. Public Instruction

6. Interior

7. Public Works

8. A6riculture and Forest

9. ICdustry, Trade and Craftworks

10. Employment and Social Affairs

11. Health

12. Cultral Affairs

13. Defence3

IL. Postal Services

:ote: This Agreement shall not prevent the implementation of provisions
contained in Italian Law No. 835 of 6 October 1950 (Official
Gazette No. 245 of 24 October 1950 of the Italian Republic) and
in modifications thereto in force on the date on which this-
Agreement is adopted.

1Acting as centralized purchasing entity for most of other
Ministries or entities.

2Except for purchases by the monopoly administration for tobacco
and salt.

3'cn-warlike materials contained in Part II of this list.
4Postal Business only
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LUXEOURG

'Lise des entitEs acheteuses centrales susce.tib'es ie rele'rer lu
chram d'application de l'instr'-ment"

L. Ministere d'Etat: Serrice Central des imprimis et des fournitures
de l'Stat;

2. Ministere de l'Agriculture: Administration des Services Techniques
de 1'Agriculture;

3. Ministere de l'Education Nationale: Ecoles de l'enseignement secondaire,
de l'enseignement moyen, de l'easeignement prcfessionnel;

4. Ministhre de la Famille et de la Solidarite sociale: Maisons de retra

5. ,inistare de la Force publique: Arme-L/- Gendarmerie - Police;

6. Ministere de 13 Justice: Etablissement3s ;nitentiaires;

7. Ministere de la Santg Publique: Mondorf-Etat, HSpital neuropsychiatrique;

8. Ministere des Travaux publics: Batiments publics - ?cnts et Chaussess;

3. :Ministgre des Finances: Postes et T2leco/un/icst rs--

'C. Ministere des Transor-s et de l'Energie: Centrsles 'lecriaues ie 5a

Haute et Basse Sarre;

ii. :4inistbre de 2'-nvironnement: C3nmissariat 4nerral 1 la ?rotecvivn
des Eaux.

'c-'*riirSe 5t-.at er:i1! a.ntined _ _ . -. -f : _.
2/?sa !u~ns. n
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KET33aRLAjf

Lists of entities

A.

. Ministry of Cmnaural Affairs

2. Ministry of Foreign Affairs

3. Ministry of Justice

4. Ministry of ome Aiffairs

5. Ministry of Defence (1)

6. MKnistry of Finance

7. Ministry of Economic Affairs

8. Ministry of Education and Science

9. Ministry of Housing and Town and Country Planning

10. Ministry of Transport and Watervays, including

(a) Department of Civil Aviation

(b) PNstal, telephone and telegraph services (2)

1L. Ministry of Agriculture ard Zisheries

12. Ministry of Social Affairs

13. Ministry of Culture, Recreation and Social Welfare

14. Ministry of Public Health and Envirornent

15. Ministry of Development Co-operation

16. Ministry of Science Policy

17. Cabinet of Netherlands Antilles Affairs

18. Higher Colleges of State.

B. Central procurement offices and the amount of their purchases

Entities listed above in A generally nmae their own specific

pu-chases; other enersl purchases are effected through the entities
listed belowv:

1. The Netherlands Government Purchasing Office

2. Directorate of Water Control

3. quarter Master General's Office ( i

4. Air Material Directorate (1)

" Non-warlike materials contained in Part 1i of this list.

?2) Postal Business only.
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Procurement Division of the Royal Netherlands Navy (1)

State Printing and Publishing Office

Postal, Services(2)

Governmental ¥Motorvehicle Department

Governmental Centre for Office Mechanization and Automation

Cve.-.nmental Forestry Directorate

Directorate for Ijsselmeer Folders

(1) NIon-variike =aterials 2ontained in Part. I of this list.

- s-a2. 3usi-ess only.

5.

6.

7.

8.

9.
1C.

11.
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WrO SLUMDS

Lists of entiticz

A Ministeries en certrale overheidsorpenen.

M)liniterie

1inistarie

Ministerie

Ministerie

Ministerie

Ministerie

Ministerie

Ministerie

Ministuirie

Ministerie

van

van

van

van

van

van

van

van

Vanl

V'IM

Algemene Zaken

Buitenlandse Zaken

Justitie

Binnenlandse Zaken

Defensie (1)

Fina.ncin

Economische Zaken

Or.deri;s en :etenschappen

Volkshuisvestirn on Ruimtelijke O:.de-ing

Vcrkeer & ':a-,rsta%. 12)

11. 2,inistcrie van LandboIu cn Visserij

12. Ministerie van Sociale 'ak.en

13. Ministerec van Cultuur, Recrectie en M:.atschaopelijk W'erk

14. Ministerics van VolksF:eondheid en 'liu1.ehyg'.ne

1S. Iiinis*terie tan Or.nti:-.:eli.nsancnwerkin1

16. 'iinisterie va.n etensch-.s-elevi

17. Kabinet v-n deo ederlandre Ant-.llen

18. Hoge Colleges van Strat

B jovenrenoemdc ortar.en ropcn in het alFemoen specifeke a-tikele-

zelfctandiC .n ; voor de a.nschaf£.n. v.n articolen voor a.l-emeen

Lebruil:, ~na:en zij geruik van cen of oeer van de navolgendc centr.'

1. Ri j:lin':oo bureau

2. ). rec -ral-Cer.. ral. v:or dc 'l.t cr.tat

3. Dicn:et v.in de i:.:rticr-ee'.cr-acra:' ':)

D:-rcct;c ! . cr. e! ior.r'!:" c 'e ...... 1

l.) non-;ar!: c terlalr contirn.-, :r. ?Prt II of t::l: lict

47-866 0 - '9 - 9

a.
1.
1.
4.

I.6.

8.

2.
10.
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. Hoofda:'del;r.t :aterl.cl Konri;'llc ;arine '1)
6. StlatsdrC':crij - cn - uit.?vcri r,,,-,"'

7. Ccntr,-le Afd:linr Ir.::oon cn ;:.atcr:cel ccntrolo van hct

Staatambcdri, f der P.T.'. ( 2

8. Ri i!:szautomo-ielcentr le

2. rii jh:s -:at ocrmachinecocnt ra! e

.0, Staatsbosbeheer

11. Rj-?::sdiens* IJssel-ecrmo'dlcrs.

(1) Nlon-warl;ke materials conta:.ed :n Par: I; of o.is li:s.

(2) ?ostal Business cnly.
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list ^' efti _^

-oard of Inland Revenue

3ritish Museum

3ritish Muselm (Natural History)

Cabinet Office

Central Office of Information

earity Commissicn

Civil Service Department

Ancient Monuments (Scotland) Commission

Ancient Monuments (Wales) Commission

Boundary Commission for England and Wales

Boundary Commission for Northern Ireland

Centra 7mputer Agency

Chessingtor. Comcuter Centre

Civil Service Catering Organisaticn

Civil Service College

Civil Service Comnission

Civril Service Pay Research Unit

Eistorica'l Manuscri:ts Ccmssion

Histcrical Monuments (England) Ccmmission

Medical Adviscry; Se.rvice

Museums and Galleries Standing Cc- issicn

Office of the Parliamentary Counsel

Review Board for Government Contracts

Royal Cmmissio on cn Criminal Procedure

Royal Cczission on Environmen-ta. Pollution

Royal Commission cn Gambling

Royal Ccmmission on Legal Ser-rices (England, Wales and Northern ireland)

Royal Connission on Legal Serrices (Scotland)

Royal Fine Art Co;issicn (England,

Royal .Fine Art Co-ssion (Scctiand'

r-cwn Estate 'ffii:e V;cte-bcrre 3erri:es or.ly

:rc'-.. ffile, _ ecst: en.

;us,-s ?Sar.4 E*xc ise _e:Q-art=ent
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'epartment for :lat'onal Savings

Depart3ent of Agriculture and Fisheries for Scotland

Artificial Insemination Service

Crofters Commission

Red Deer Commission

Royal Botanic Garden, Edint'urgh etc.

Department of Education and Science

University Grants Committee

Department of Employment

Duchess .f Gloucester House

Employment Appeal Tribunal

lndustrial Tribunal s

Office of Manpower Economics

Royal Commission on the Distribution of -ncome end Wealth

.epartment of Energy

Department of Healta and Social Security

Attendance Allowance Board

Central Council for Education and Training in Social :Jork

Council for the Education and Training of Health Visitors

Dental Estimates Board

Joint Board of Clinical Nursing Studies

Medical and Dental Referee Service

Medical Boards and Zxamining Medical O'ficers ('War Pensions)

N:atlonal esJ.th Service

National Health Service Authorities

:!ational Insursnce Commissioners

Jccupational ?ens.ons B,ard

?rescri;tion Pri:ing Authority

?Pblic Health Laborator! Serv-ce Board

Supipleentary Benefits Appeal .ricunals

Supplenentary Bene-fits o=mission

eaar-=ent ;f a'Iduss:r

"cmu:er-Ailed -es-lg- e-.:re

Laccr-itor-; cf -te ,'er.--ent Theml.s-

:Naticnal -nii-ee:r: L'aorncry

:;at-alr. :'a.ri.;me Institute

:.at:crnal y rsi-a. Laboratcr ryv

*:arren Spring 'abor:c.-ry
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ee.nar-tent of Prices and Ccnsumer Protection

'omestic Coal Consumers' Council

Electricity Consultative Councils f'or L. en- and ';ales

Gas Consumers' Councils

Metrication Board

:Monopolies and Mergers Commission

:epartment of the Environment

British Urban Dev'.opment Services Unit

Building Research Establishment

Commons Commissioners - (except payment of rates)

Countryside Commission

Directorate of Estate Management 3verseas

Fire Research Station/Boreham Wood

Fydraulics Research Station

Local Valuation Panels

Location of Offices Bureau

Pro.erty Services Agency

Rent Control Tribunals and Rent Assessment ?anels and Committees

3Dear:ment of the Government Actuary

Department of the Registers of Scotland

'epartment of Trade

Coastguard Services

British Export Marketing Centre, Tokyo

:Market Entry Guarantee Scheme

Patent Office

Department of Transport

Road Construction Unr.its and Sub-Units

Transport and Roe.d Research Laboratory

Transport Tribunal - (except payment of rates)

Transport Users Consultative Committees - except payment of rates,

;irectcr of Publi: Prosecuticns

zx:zequer and Audit -epartment

rxc-equer O'f.ce Scotand

_Zxcr- redits ,uarantee epsrtmen:

.:reiTn d CA 'or.veal: .. :

_cvernment mur.i.atcons accdar-ters

'lii e ast .. entre for Arao Stu i es

;i.stcn House Z;nference and _Lopea. iscussicn 2entre
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:-o-e Cffice

:aming Board for Great Britain

Ismi Fation Appeals Tribunal

inspectors of Constabulary

Parole Board and Local Review Committees

House of Comnons

House of Lords

Imperial War .Museum

Intervention Board for Agricultural Pr-oduce

Legal Aid Funds

Lord Chancellor's Depar-tmen

Council on Tribunals

County Courts

Courts Vartial Appeal Court

Crown Courts

Judge Advocate General and Judge Advocate of the Fleet

Lands Tribunal

Law Comission

Pensions Appeal Tribunals

Supreme Court,

:i3istry of Agri.culture Fisheries and Focd

Advisory Services

^.i ¢..ur^ a i Development and Advi3ory Ser.-ice

Agr---itural er.i eling House Advisory Ccr=ittees

Agricultural Land Tribunals

Agricu.ltural Wages Board and Committees

Ar-t;Lficial Insemination Research Centres

ecr.rsl Council for Agriculturai and Hort.iciltural Co-c-erstion

Pls.t Patholory Laboratory

3ar.nt Variety Rights Office

Rvyal Botanic ^ardens, Kew

".ni3.-:, : ef Je:ence ':)

'. -t re ern :i eu Utive

:'i.-in-;-; f Cverseas Development

.r.-r. f-:r : ,ereates Pest .esearcr

._.- r.e -' @.'erseas S'rves'

la._ Rescur:es *ir7:i:n

4_ ' :- institute

:;r.-;a'rl_.:e -aerils .- -ft a: ie r

prT rr""V 1' ^" "'0 F
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2;ational Debt Office and Pensions Comsutation "oard

'lationai Gal2 er

l:ationa. Galleries of Scot'and

:.atina. :irary cf Scotland

National Maritime Museum

Nation=l Museum of Antiquities of Scotland

Natio::i Portrait Ga1_.ery

Northern Ireland C-overnment Departments and Public Authorities

Degartzent of =he Ci-i Service

department of Agriculture

Derar-zent of Commerce

2epartment of Education

.epartment of the Environment

Department of Finance

:epertment of Health and Social Secu rity

Departmzent of Manpover Services

Northern Ireland Police Authority

.crt.-.ern Ireland Office

Coror.ers Courts

County Courts

ro~n Solicitor's 'ffjce

Derartment of the Director of Public Prosecutions

Znforcement of Judgements Cff.ice

?crensic Science Ser. rce

MLagistrates Courts

Pensions Appeai Tribunals

?robation Service

Segistration of Electors and cnduct of Elections

State ?athologist Service

Supreme Court of Judicature and Court of Criminal Appeal of

Northern Ireland

-ffi:e of Fair Trading

-f.lce of Populatio Cnr.suses and Su--reys

:lational. Health Serrice :entrai Regis-,er

ff-.:e of -.e Farli1'mentay iomrmssioner f;'r 3 &r.SsLrSi.n .n.

:-.ealth Ser'r;.e :o=issioners
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?aymaster Genera.'s Office

The P?st Cffice'

Privy Council Cffice

.ublic Record Office

Public Trustee Office

.ublic Works Loan Zcotission

Queen's and Lord Treasurer's Remembrancer

Croun Cffice

Department of ?rocuratcrt Fiscal

Lord Advocate's Department

Lands Tribuaal

Registrar General's Office, Scotland

National Health Service Central Register

Registry of Friendly Societies

Royal Commission, etc. (see references under Civil Service Departrent)

omrm4 ssion on the Constitution

Royal Commission on the National Heaith Ser-rice

Royal Commission on Gambling

Royal Hospitai, Chilsea

Royal Mint

Royal Scottish Museum

Science Museum

Scottish Courts Administration

Court of Session

Court of Justiciary

Accountant of Court's Office

Sheriff Courts

Scottish Land Court

Scottish Law Commission

Pensions Appeal Tribunals

Scottish Development 3epartment

Locsal Cvernment Reorganisation Co0ssi33ins et^

Rent Assess-ent .lne an(. Comm3i:.ees, et-.

Scottish Economic ?Psnning :epartment

Scottish lect.rici:r Consultative Cou.ncils

Scottish Education 3eart=ent

.oYal3; Scottish Museu=

Postal 3usiness _n:lr.

I
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Scottish Home and Health Department

Com=on Ser7ices Agency

Courcii for the Education and Training of Health Visitors

Fire Service Training School

Inspectors of Constabulary

Local Health Councils

Mental Welfare Co--ission for Scotland

National Health Service

National Health Service authorities

Parole Board for Scotland and Local Review Committees

Planning Council

Scottish Antibody Production Unit

Scottish Crime Squad

Scottish Criminal Fcord Office

Scottish Council for Post-Graduate Medical Education and Training

Scottish Police College

Scottish Land Court

Scottish Office

Scottish Record Office

Stationery Office

Tate Gallery

Treasury

Exchequer Office, Scotland

National Economic Development Council

Rating of Government Property Department

Treasury Solicitor's Department

Department of the Director of P.iblic Prosecutions

Law Officers' Department

Department of the Procurator-General and Treasury Solicitor

Victoria and Albert M:useum

Wailace Collection

Welsh Office

Centrai Council for Education and Training in Social Work

Commons Commissioners

Council for the Education and Training ?f Health. 'sitors
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Dental Esti.ates Board

Local Government Boundary Commission

Local Valuation Panels and Courts

National Health Service

National Health Ser.vice aivthorities

Public Health Laboratory Service uoard

Rent Control'Tribunals and Rent Assessment Panels and Committees
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LISTr DES 1'3TERELS ACHEU S PAR LES MINISERES DE LA DEENSE ST
SOUIS AU CODE "ACHATS COU'MENi.4ENTAUX"

Chaoitre 25:

Chaoitre 26:

Chaoitre 27:

Sel; soufre; terres et pierres; plitres, chaux et ci2ents

Mi.erais =&tallUrgiques, scories et cendres

Combustibles miniraux, huiLes miniral.es et produits de leur
distillation; matieres bitumineuaes; cires minrsales

i l'exception de:

ex 27.10 carburaats spiciaux

Cha-itre 28: Produits chimiques inorganiques; composgs inorganiques ou
organiques de mitaux pr4ciex, t'6l1ments ramio-actifs, de
4teaux des terres rares et d'isotopes

a l'exceotion de:

ex 28.09
ex 28.13
ex 28.14
ex 28.28
ex 28.32
ex 28.39
ex 28.50
ex 28.51
ex 28.54

explosifs
explosifs
gaz lacrynogines
explos ifs
explosifs
explosifs
produits toxicologiques
produits toxicologiques
explosifs

Chaoitre 29: Produits chimiques organiques

l'exceotion de:

ex
ex
ex
ex
ex
ex
ex
ex
ex
ex
ex
ex
ex
ex
ex

29.03
29.04
29.07
29.08
29.11
29.12
29.13
29.14
29.15
29.21
29.22
29.23
29.26
29.27
29 20

explosifs
explosifs
explosifs
explosifs
explosifs
explosits
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologques
ex.plosifs
produits toxicologiques
explosifs

Zhaoitre 30:

.haoitre 31:

Chapitre 32:

Produits pharmaceutiques

-agrais

Ixtraita tannants et tinctcriaux; ta3ins at leurzs iri-ris;
matierts colorsntes, couleurs, peintures, vernis et -eintures;
mast.ics; encres.
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Chaoitre 34:

Chaitre 35:

Chanitre 37:

Cha-:itre 38:

Chapitre 39:

Chapitre 40:

Chaoi:re 41:

Chaoitre 42:

Chanitre 43:

Cha.itre 44:

Chanitre 45:

Chapitre 46:

Chapitre 47:

Chapitre 48:

Chaitre 9:hg

Chavitre 65:

Chanitre 66:

Ruiles essentielles et resinoides; produits de parfi'merie
ou de toilette et cosmetiques

Savons, produits organiques tensio-actifs, pr4parations pour
lessives, pr6parations lubrifiantes, cires artificielles,
cires pr6parfes, produits d'entretien, bougies et articles
similaires, pates & modeler et "cires pour l'srt dentaire".

Matiares albuminoldes; cclles; enzymes

Produits photographiques et cingmatographiques

Produits divers des industries chimiques

a ,'exclusion de:
ex 38.19: produits toxicologiques

Matiares plastiques artificielles, others et esters de la
-e'llulose, r6sines artificielles et ouvrages en ces matires

& l'exceotion de:
ex 39.03: explosifs

Caoutchouc naturel ou synthetique, factice pour caoutchouc
et ouvrages en caoutchouc

l' exception de:
ex 40.11: pneus a 1'epreuve des balles

Peaux et cuirs

Ouvrages en cuir; articles de bourrellerie et de sellerie;
articles le voyage, sacs a main et contenants similaires;
ouvrages en boyaux

Pelleteries et fourrures; pelleteries factices

Bois, charbon de bois et ouvrages en bois

Liege et ouvraies en l.ge

Ouvrages de sparterie et de vannerie

Matieres servant & la fabrication du papier

?Ppiers et cartons; ouvrages en pate de cellulose, en papier
et en carton

Articles de librsarie et produits des arts graphiques

Coiffures et parties de coiffures

Parapluies, parasols, cannes, fouets, cravaches et leurs .:L-a-es
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Chapitre 67:

Chapitre 68:

Ch_:.pitre 69:

Chapitre 70:

Chapitre 71:

Chapitre 73:

Chapitre 74:

Chapitre 75:

Chapitre 76:

Ch.spitre 77:

Chapitre 78:

Chapitre 79:

Chapitre 80:

Chapitre 8i:

Chapitre 82:

Chapitre 83:

Chapitre 84:

Plumes et duvet appretes et articles en plumes ou en_duvet;
fleurs artificielles; ouvrages en cheveux

Ouvrages en pierres, platre, ciment, amiante, mica et
matieres analogues

Produits ceramiques

Verre et ouvrages en verre

Perles fines, pierres gewmes et similaires, metaux pr6cieux,
plaques ou doubles de metaux precieux et ouvrages e. ces
matieres; bijouterie de fantaisie

Fonte, fer et acier

Cuivre

Nickel

A.luminium

Magnesium, b6ryllium (glucinium)

Plomb

Zinc

Etain

Au'res metaux communs

Outillage; articles de coutellerie et couverts de table,
en m6taux communs

La 'exception de:

e: 82.05 : outillage
ex 82.07 : pieces d'outillage

Ouvrages divers en metaux commums

Chaudi.res, machines, appareils et engins mecaniques

a l'exception de:

ex 84.06 : moteurs
ex 84.08 : autres propulseurs
ex 84.45 : machines
ex 84.53 : machines automatiques de traitement de l'information
ex 84.55 : pieces du 64.53
ex 84.59 : reacteurs nucleaires
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Chapitre 85: Machines et appareils electriques et objets servant ' des
usages electrotecnniiues

a l'exceotion de:

ex 85.13 : telecommunications
ex 85.15 : appareils de transmission

ChaDitie 86: Vehicules et materiel pour oies ferrees; appareils de
signalisation non electriques pour voies de communication

a l'exception de:

ex 86.02 : locomotives blindees
ex 86.03 : autres locoblindes
ex 86.05 : wagons blindes
ex 86.06 : wagons ateliers
ex 86.07 : wagons

Clapitre 87: Voitures automobiles, tracteurs, cycles et autres v*ehicules
terrestres

1 l'exception de:

ex
ex
ex
ex
ex

87 c8
87.01
87.02
87.03
87.09
87.14

chars et automobiles blindes
tracteurs
v6hicules militaires
voitures de depannage
motocycles
remorque s

Chnapitre 89: Navigation maritime et fluviale

a l'exception de:

89.0iA : bateaux de guerre

Chapitre 90: Instruments et appareils d'optique, de photographie et de
cinematographie, de niesure, de verification, de precision;
instruments et appareils medico-chirurgicaux;

a l'exception de:

ex
ex
ex
ex
ex
ex
ex
ex
ex

90.05
90.13
90.14
90.28
90.11
90.17
90.18
90.19
30.20

jumelles
instruments divers, lasers
telemetres
instruments de mesure 4lectriques ou electroniques
microscopes
instruments medicaux
appareils de mecanuth4nrapie
appareils d'orthopedie
appareils rayon X
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Chapitre 91:

Chapitre 92:

Chapitre 94:

ex 94. 01A:

Chapitre 95:

Chapitre 96:

Horlogerie

Instruments de musique; appareils d'enregistrement -ou de
reproduction du son; appareils d'enregistrement ou de
reproduction des images et du son en television; parties
et accessoires de ces instruments et appereils

Meubles; mobilier medico-chirurgical; articles de literie
et similaires

a l1exception de:

sieges aerodynes

Matieres ~ tailler et a mouler, a l'tat travP.lle (y compris
les ouvrages)

Ouvrages de brosserie et pinceaux, balais, houppes et articles
de tamiserie

Chapitre 98: Ouvrages divers
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FINLAND

Agricultural Research Centre

Board of Navigation

Finnish Meteorological Institute

Government Printing Centre

Ministry of Justice

Mint of Finland

National Board of Aviation

National Board of Forestry

National Board of Water Resources

National Board of Vocational Education

State Fuel Centre

State Margarine Factory

State Nourishment Centre

State Purchasing Centre

Technical Research Centre

General Headquarters*

Note 1

The listed entities include regional and local subdivisions.

Note 2

'When a specific procurement decision may impair important national

policy objectives the Finnish Government may consider it necessary in

singular procurement cases to deviate from the principle of national

treatment in the Agreement. A decision to this effect will be taken at

the Finnish cabinet level.

Note 3

Procurement by defence entities (marked with *) covers the following

products:

1.

2.

3.

4.

5-

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.
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Motor vehicles

- delivery cars

- light trucks

- motorcycles

- buses

- ambulances

Spare parts

Foodstuffs

- coffee, tea

- rice

- frozen fish

- dried fruits

- spices

Machines

- office machines

- laundry machines

Miscellaneous

47-866 0 - 79 - 10
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HONG KONG

Entity

Hong Kong Government Supplies Department.
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INDIA

I. This Agreement is limited to the

Column 3.

categories of goods stated in

II. Purchases on behalf of All India Radio and Doordarshan are made

by the Director-General of Supplies and Disposal.

III. Rail parts are at present being imported against credit from

International Development Agency (IDA) and the procedures

prescribed for IDA credit are followed.

IV. This Agreement does not extend to purchases in the context of

bilateral arrangements that provide for ba anced trade through

a clearing account system.

S. No. Purchasing entity Categories of goods

1. Oil end Natursl Gas Offshore oil well
Commission drilling and allied

equipment

2. All India Radio ) Radio and TV broad-
) casting and allied

3. Doordarshan ) equipment

4. Ministry of Railways Parts of
railway and tramway
locomotives and rolling
stock
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JAMAICA

Jamaica Building Materials

(division of the Jamaican State Trading Company)
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JAPAN

Entities covered by the Accounts Law including all their sub-

divisions, local offices and affiliates, as listed below.l' 2

House of Representatives

House of Councillors

Supreme Court of Justice

Board of Audit

Cabinet

Prime Minister's Office

Fair Trade Commission

National Public Safety Commission Oational Police Agency)

Environmental Disputes Co-ordination Commission

Imperial Household Agency

Administrative Management Agency

Hokkaido Development Agency

Defence Agency3

Economic Planning Agency

Science and Technology Agency

Environment Agency

Okinawa Development Agency

National Land Agency

Ministry of Justice

Ministry of Foreign Affairs

Ministry of Finance

Ministry of Education

Ministry of Health and Welfare

Ministry of Agriculture, Forestry and Fisheries

Ministry of International Trade and Industry

Ministry of Transport

Ministry of Posts and Telecommunications

Ministry of Labour

Ministry of Construction

Ministry of Home Af'fairs

Japanese National Railways

Japan Tobacco and Salt Public Corporation

Nippon Telegraph and Telephone Public Corporation 5
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Notes

1 Products for resale or for the use in the production of goods for

sale are not included.
2 Where it is provided under the laws and regulations existing at

the time of the entry into force of this Agreement for Japan, entities

contained in this list may award contracts to specific co-operatives or

associations thereof in accordance with the special procedures.
3 Procurement by the Defence Agency cover the following items:

FSC Description

22 Railway equipment

24 Tractors

32 Woodworking machinery and equipment

34 Metalworking machinery

35 Service and trade equipment

36 Special industry machinery

37 Agricultural machinery and equipment

38 Coustruction, mining, excavating and highway maintenance

equipment

39 Materials Landling equipment

40 Rope, cable, chain and fittings

41 Refrigeration, air conditioning, and air-circulating equipment

43 Pumps and compressors

45 Plumbing, heating and sanitation equipment

46 Water purification and sewage treatment equipment

47 Pipe, tubing, hose and fitting

48 Valves

51 Hand tools

52 Measuring tools

55 Lumber, millvork, plywood and veneer

61 Electric wire, and power and distribution equipment

62 Lighting fixtures and lamps

65 Medical, dental, and veterinary equipment and supplies

6630 Chemical analysis instruments

6635 Physical properties testing equipment
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FSC Description

6640 Laboratory equipment and supplies

6645 Time-measuring instruments

6650 Optical instruments

6655 Geophysical and astronomical instruments

6660 Meteorological instruments and apparatus

6670 Scales and balances

6675 Drafting, surveying and mapping instruments

6680 Liquid and gas flov, liquid level, and mechanical motion

measuring instruments

6685 Pressure, temperature, and humidity measuring and controlling

instruments

6695 Combination and miscellaneous instruments

67 Photographic equipment

68 Chemicals and chemical products

71 Furniture

72 Household and commercial furnishings and appliances

73 Food preparation and serving equipment

74 Office machines and visible record equipment

75 Office supplies and devices

76 Books, maps and other publications

77 Musical instruments, phonographs and home-type radios

79 Cleaning equipment and supplies

80 Brushes, paints, sealers and adhesives

8110 Drums and cans

8115 Boxes, cartons and crates

8125 Bottles and jars

8130 Reels and spools

8135 Packaging and packing bulk materials

85 Toiletries

87 Agricultural supplies

93 Non-metallic fabricated materials

94 Non-metallic crude materials

99 Miscellaneous

4Materials connected with operational safety of transportation are

not included.
5Public telecommunications equipment is not included.
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1. Nigeria National Supplies Company:

For purchases of the following products:1

(a) Power generating equipment

(b) Telecomnunications equipment

(c) Railway and structural parts and equipment

(d) Public clearing equipment

(e) Contractors plant

(f) Drilling equipment for water, oil and geological surveys

(g) Scientific instruments for survey

(h) Aircraft and equipment

(i) Fire fighting vehicles and equipment

(j) Petrol industrial engines.

1Subject to confirmation and modification.
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NORWAY

1. National Road Services

2. Central Government Purchasing Office

3. Postal Services Administration

4. State Hospital

5. University of Oslo

6. Police Services

7. Norwegian Broadcasting Corporation

8. University of Trondheim

9. University of Bergen

]3. Coastal Directorate

11. University of Tromso

12. State Pollution Control Authority

13. National Civil Aviation Administration

14. Ministry of Defence*

15. Norwegian Defence Medical Service*

16. Airforce Material Command*

17 Army Material Command*

18. Navy Material Command*

19. Combined Defence Material Command*

Note 1

The listed entities include regional and local subdivisions

Note 2

'When a specific procurement decision may impair important national

policy objectives the Norwegian Government may consider it necessary

in singular procurement cases to deviate from the principle of national

treatment in the Agreement. A decision to this effect will be taken at

the Norwegian cabinet level.

Note 3

Procurement by defence entities (marked with *) covers the following

products:

Replenishment material

- office machines and equipment, furniture, material for education,

sport, welfare and other non-technical material
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Running suDDlies

- technical consumption material

- medical and dental supplies and dressings

- kitchen and mess inventory

- stationary and office supply

- publications

- musical instruments

Fuels

- fuels, lubricants and other oil products

Motor vehicles

- passenger cars and transport vehicles

- ambulances

- fire engines

- aircraft service vehicles

- special purpose vehicles

Other technical equipment

- pilot equipment

- parachute equipment

- rescue equipment

- photo equipment

- pyro-technical equipment

- emergency electricity aggregate

- base, workshop, hangar and store equipment

- chemical/radiological equipment

- abc-safety protection equipment, workshops and stores

Medical and dental instruments

Catering equipment

- permanent operational equipment for kitchens, canteens, conference

rooms, catering workshops and stores
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1' Division centrale frd6rale du mat6riel

2) Bibliothaque centrale fed6rale

3) Direction des constructiuns federales

4) Ecole polytechnique f~derale de Zurich

5) Ecole polytechnique; fidirale de Lausanne

6) Institut federal de recherches en matire de r6acteurs

7) Institut federal de recherches forestieres

8) Institut pour l'etude de la neige et des avalanches

9) Institut suisse de recherches nucl6aires

10) Institut suisse de meteorologie

11) Institut pour l'amenagement, l'6puration et la protection de l'eau

12) Service f6edral de l'hygi~ne publique

13) Bibliotheque natiolale

14) Office federal de la protection civile1

15) Administration federale des douanes2

16) Regie federale des alcools

17) Monnaie federale

18) Bureau federal des mesures

19) Division de l'agriculture

20) Office federal de l'air

21) Office federal de l'economie hydraulique

22) Division commerciale du groupement de l'armement1

23) Departement de la poste

Si une decision particuliere concernant un marche peut compromettre la

realisation d'importants objectifs de politique nationale, le gouvernement

suisse pourra juger necessaire de devier, dans le cas de march6s determines,

au principe du traitement national inscrit dans l'Accord. Une decision &

cet effet sera prise & l'echelon du gouvernement suisse.

Note 1
pour les produits, voir liste de nlateriel civ '.l de la defense et de la
protection civile.

Note 2
pour le corps des gardes frontiere et les douan'ers, voir liste de mat6riel
civil de la defense et de la protection civile.
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LISTE DES MATERIELS CIVILS DE LA DEFENSE ET DE LA PROTECTION CIVILE
SOT.IIS AU CODE "ACHATS GOUVERNEMENTAUX"

Chapitre 25: Sel; soufre; terres et pierres; plttres; chaux et ciments

Chapitre 26: Minerais metallurgiques, scories et cendres

Chapitre 27:

Chapitre 28:

Combustibles mineraux, huiles minerales et produits de leur
distillation; matiares bitumineuses; cires mingrales

Produits chimiques inorganiques; composes inorganiques ou
organiques de metaux pr6cieux, d'61ements radioactifs, de
mstaux des terres rares et d'isotopes.

. l'exception de:

ex 28.09
ex 28.13
ex 28.14
ex 28.28
ex 28.32
ex 28.39
ex 28.50
ex 28.51
ex 28.54

Chapitre 29:

explosi fs
explosifs
gaz lacrymogenes
explosifs
explosifs
explosifs
produits toxicologiquer
produits toxicologiqueJ
explosifs

Produits chimiques organiques

a l'exception de:

ex 29.03
ex 29.04
ex 29.07
ex 29.J8
ex 29.11
ex 29.12
ex 29.13
ex 29.14
ex 29.15
-ex 29.21
ex 29.22
ex 29.23
ex 29.26
ex 29.27
ex 29.29

explosifs
explosi fs
explos ifs
explos ifs
explosifs
explosifs
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologiqules
produits toxicologiques
explosifs
p-oduits toxicologiques
explosifs

Chapitre 30: Produits pharmaceutiques

Chapitre 31: Engrais

Chapitre 32: Extraits tannant3 et tinctoriaux; tanins et leurs dirives;
matiires colorantes, zouleurs, peintures, vernis et teintures;
mastics; encres



151

MTP/NTM/W/211/Rev. 1
Page 87

Chapitre 33: Huiles essentielles et r~sinoldes;
ou de toilette et cosmetiques

produits de parftmerie

Chapitre 34:

Chapitre 35:

Savons, produits organiques tensio-actifs, preparations
pour lessives, preparations lubrifiantes, cires artificielles,
cires preparbes, produits d'entretien, bougies et articles
similaires, pates a modeler et 'cires pour l'art dentaire".

Matieres albuminoldes; colles; enzymes

Chapitre 36: Poudres et explosifs; articles de pyrotechnie;
alliages pyrophoriques; matieres inflammables

allumettes;

s l'exception de:

ex 36.01: poudres
ex 36.02: explosifs pr6pares
ex 36.04: detonnants
ex 36.08: explosifs

Chapitre 37:

Chapitre 38:

Chapitre 39:

Produits photographiques et cinematographiques

Produits divers des industries chimiques

& l'exception de:

ex 38.19: produits toxicologiques

Matieres plastiques artificielles, ethers et esters de la
cellulose, resines artificielles et ouvrages en ces
matieres

a l'exception de:

ex 39.03: explosifs

Chapitre 40: Caoutchouc naturel ou synthetique, factice pour caoutchouc
et ouvrages en caoutchouc

a l'exception de:

ex 40.11: pneus

Chapitre 43:

Chapitre 45:

Pelleteries et fourrures; pelleteries factices

Liege et ouvrages en liege

Chapitre L6: Ouvrages de sparterie et de vannerie
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Chanitre 47:

Chapitre 65:

Chapitre 66:

Chapitre 67:

Chapitre 68:

Chapitre 69:

Chapitre 70:

Chapitre 71:

Chapitre 73:

Chapitre 74:

Chapitre 75:

Chapitre 76:

Chapitre 77:

Chapitre 78:

Chapitre 79:

Chapitre 80:

Chapitre 81:

Chapitre 82:

Chapitre 83:

Chapitre 84:

Matiares servant a la fabrication du papier

Coiffures et parties de coiffures

Parapluies, parasols, cannes, fouets, cravaches et
leurs parties

Plumes et duvet appr'tes et articles en plumes ou en duvet;
fleurs artificielles; ouvrages en cheveux

Ouvrages en pierres, plItre, ciment, ami-nte, mica et
matibres analogues

Produits ceramiques

Verre et ouvrages en verr%

Perles fines, pierres gemmes et similaires, metaux precieux,
plaques ou doubles de mdtaux prrcieux et ouvrages en ces
matieres; bijouterie de fantaisie

Fonte, fer et acier

Cuivre

Nickel

Aluminium

Magn6sium, beryllium (glucinium)

Plomb

Zinc

Etain

Autres metaux communs

Outillage; articles de coutellerie et couverts de table,
en metaux co-muns

Ouvrages divers en m6taux communs

Chaudibres, machines, appareils et engins mecaniques
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Chapitre 85:

olaDitre 86:

Machines et Appareils 6lectriques et $ibjets servant & des
Usages 6lectroniques.

a l'exception de:

ex 85.03: Piles 6lectriques
ex 85.13: T616communications
ex 85.15: Appareils de transmissicn

Vehicules et Mat6riel pour Voies ferrees; Appareils de
Signalisation non flectriques pour Voies de communication

a l'exception de:

ex 86.02:
ex 86.03:
ex 86.05:
ex 86.06:
ex 86.07:

Chapitre 87:

Locomotives blindges
Autres Locoblindes
Wagons blind6s
Wagons Ateliers
Wagons

Voitures automobiles, Tracteurs, Cycles et autres Vehicules
terrestres

a l'exception de:

87.08:
ex 87.02:
ex 87.09:
ex 87.14:

Chars et Automobiles blind6s
Camions lourds
Motccycles
Remorques

Chapitre 88: Navigation aerienne

a l'exception de:

ex 88.02: Avions

Chapitre 89: Navigation maritime et fluviale

Chlaitre 90: Instruments et Appareils d'0ptique, de Rotographie et de
Cinematographie, de Mesure, de V6rification, de Precision;
Instruments et Appareils medico-chirurgicaux;

a l'exception de:

ex 90.05:
ex 90.13:
ex 90.14:
ex 90.28:

Jumelles
Instruments divers, Lasers
T6l4m tres
Instruments de Mesure 6lectriques ou electroniques

Chapitre 91: Horlogerie

Chapitre 92: Instruments Ie Musique; Appareils d'Enregistrement ou de
Reproduction du Son; Appareils d'Enregistrement ou de
Reproduction des Images et du Son en Tel6vision; Parties
et Accessoires de ces Instruments et Appareils
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Chapitre 93: Armes et munitions

a l'exception de:

ex 93.01: Armes
ex 93.02: Pistol,
ex 93.03: Armes
ex 93.04: Armes
ex 93.05: Autres
ex 93.07: Projec

Chapitre 95:

Chapitre 96:

Matiires a tailler et a mouler, A l'tat travaillg
(y compris les ouvrages)

Ouvrages de brosserie et pinceaux, balais, houppes et
articles de tamiserie

Ouvrages divers

blanches
ets
de guerre
I feu
armes
tiles et munitions

Cha2Litre 98:
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SWEDEN

1. Defence Material Administration*

2. National Road Administration

3. National Board of Public Building

4. National Industries Corporation*

5. Post Office Administration

6. Swedish Forest Service

7. National Civil Aviation Administration

8. Royal Fortifications Administration*

9. National Board of Education

10. National Police Board

11. Agency for Administrative Development

12. National Prison and Probation Administration

13. National Administration of Shipping and Navigation

14. National Tax Board

15. National Board of Forestry

16. Medical Board of the Armed Forces*

17. National Road Safety Office

18. Royal Civil Defence Board*

19. National Industrial Board

20. National Board of Health and Welfare

21. Central Bureau of Statistics

Note 1

The listed entities include regional and local subdivisions.

Note 2

When a specific procurement decision may impai- important national

policy objectives the Swedish Government may consider it necessary in

singular procurement cases to deviate from the principle of national

treatment in the Agreement. A decision to this effect will be taken at

the Swedish cabinet level.

Note 3

Procurement by defence entities (marked with a *)covers products

falling under the following BTN-chapters:

47-866 0 - 79 - 11
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BTN chapters Exceptions

25 - 26

27 ex 27.10 special fuels

28 ex 28.09 explosives

ex 28.13 explosives

ex 28.14 tear gas

ex 28.28 explosives

ex 28.32 explosives

ex 28.39 explosives

ex 28.50 toxic products

ex 28.51 toxic products

ex 28.54 explosives

29 ex 29.03 explosives

ex 29.04 explosives

ex 29.07 explosives

ex 29.08 explosives

e. 29.11 explosives

ex 29.12 explosives

ex 29.13 toxic products

ex 29.14 toxic products

ex 29.15 toxic products

ex 29.21 toxic products

ex 29.22 toxic products

ex 29.23 toxic products

ex 29.26 explosives

e:; 29.27 toxic products

ex 29.29 explosives

30 - 81

82 ex 82.05 hand tool3

ex 82.07 hand tool parts

83

84 ex 84.06 engines

ex 84.08 other engines

ex 84.45 machinery

ex 84.53 ADP-machines

85 ex 85.13 telecommunication equipment

ex 85.15 transmission apparatus
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BTN chaDters Exceutions

armoured locomotives

other armoured locoL

armoured wagons

repair wagons

wagons

tanks and armoured vehicles

tractors

military vehicles

break-down lorries

motorcycles

towing vehicles

warships

binoculars

misc. instruments, lasers

telemotors

electric and electronic
measurement instruments

aerodynamic seats

86 ex 86.02

86.03
86.05
86.06

86.07

87.08
ex 87.01

ex 87.02

ex 87.03
ex 87.09

ex 87.14

ex 89.01

ex 90.05

ex 90.13
ex 90.14
ex 90.28.

ex 94.01

89

90

91 - 92

94

95 - 98
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UNITED STATES

The following entities are included in the coverage of this-Agreement

by the United States.

1. Department of Agriculture (This Agreement does not apply to procure-

ment of agricultural products made in furtherance of agricultural

support programmes or human feeding programmes.)

2. Department of Commerce

3. Department of Health, Education and Welfare

4. Department of Housing and Urban Development

5. Department of the Interior (excluding the Bureau of Reclamation)

6. Department of Justice

7. Department of Labour

8. Department of State

9. Department of the Treasury

10. General Services Administration (Purchases by the Automated Data and

Telecommunications Service are not included; purchases by the

National Tool Centre are not included; purchases by the

Regional 9 Office of San Francisco, California are not

included)

11. National Aeronautics and Space Administration

12. Veterans Administration

13. Environmental Protection Agency

14. United States International Communication Agency

15. National Science Foundation

16. Panama Canal Company and Canal Zone Government

17. Executive Office of the President

18. Farm Credit Administration

19. National Credit Union Administration

20. Merit Systems Protection Board

21. ACTION

22. United States Arms Control and Disarmament Agency

23. Civil Aeronautics Board

24. Federal Home Loan Bank Boari

25. National Labour Relations Board

26. National Mediation Board
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UNITED STATES (cont'd)

27. Railroad Retirement Board

28. American Battle Monuments Commission

29. Federal Communications Commission

30. Federal Trade Commission

31. Indian Claims Commission

32. Inter-State Commerce Commission

33. Securities and Exchange Commission

34. Office of Personnel Management

35. United States International Trade Commission

36. Export-Import Bank of the United States

37. Federal Mediation and Conciliation Service

38. Selective Service System

39. Smithsonian Institution

40. Federa'. Deposit Insurance Corporation

41. Consumer Product Safety Commission

42. Equal Employment Opportunity Commission

43. Federal Maritime Commission

44. National Transportation Safety Board

45. Nuclear Regulatory Commission

46. Overseas Private Investment Corporation

47. Renegotiation Board

48. Administrative Conference of the United States

49. Board for International Broadcasting

50. Commission on Civil Rights

51. Commodity Futures Trading Commission

52. Community Services Administration

53. Department of Defence (excluding Corps of Engineers)

Thia Agreement will not apply to the following purchases of the DOD:

(a) Federal Supply Classification (FSC) 83 - aJ.1 elements of this

classification other than pins, needles, sewing kits, flagstaffs,

flagpoles, and flagstaff trucks;

(b) FSC 84 - all elements other than sub-class 8460 (luggage);

(c) FSC 89 - all elements other than sub-class 8975 (tobacco

products )
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UNITED STATES (cont'd)

(d) FSC 2310 - (buses only);

(e) Specialty metals, defined as steels melted in steel manufac-

turing facilities located in the United States or its

possessions, where the maximum alloy content exceeds one or

more of the following limits, must be used in products purchased

by DOD; (1) manganese, 1.65 per cent; silicon, 0.60 per cent;

or copper, 0.06 per cent; or which contains more than 0.25 per

cent of any of the following elements: aluminium, chromium,

cobalt, columgium, molybdenum, nickel, titanium, tungsten, or

vanadium; (2) metal alloys consisting of nickel, iron-nickel

and cobalt base alloys containing a total of other alloying

metals (except iron) in excess of 10 per cent; (3) titanium

and titanium alloys; or, (4) zirconium base alloys;

(f) FSC 19 and 20 - that part of these classifications defined as

naval vessels or major components of the hull or superstructure

thereof;

(g) FSC 51

(h) 'olloving FSC categories are not generally covered due to

application of Part VIII, paragraph 1:

10, 12, 13, 14, 15, 16, 17, 19, 20, 28, 31, 58, 59, 95

This Agreement will generally apply to purchases of the following

FSC categories subject to United States Government determina-

tions under the provisions of Part VIII, paragraph 1:

22. Railway Equipment

23. Motor Vehicles, Trailers, and Cycles (except buses in 2310)

24. Tractors

25. Vehicular Equipment Components

26. Tyres and Tubes

29. Engine Accessoriep

30. Mechanical Power Transmission Equipment

32. Woodworking Machinery and Equipment

34. Metalworking Machinery

35. Service and Trade Equipment
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UNITED STATES (cont'd)

36. Special Industry Machinery

37. Agricultural Machinery and Equipment

38. Construction, Mining, Excavating, and Highway Maintenance Equipment

39. Materials Handling Equipment

40. Rope, Cable, Chain and Fittings

41. Refrigeration and Air Conditioning Equipment

42. Fire Fighting, Rescue and Safety Equipment

43. Pumps and Compressors

44. Furnace, Steam Plant, Drying Equipment and Nuclear ReacTors

45. Plumbing, Heating and Sanitation Equipment

46. Water Purification and Sewage Treatment Equipment

47. Pipe, Tubing, Hose and Fittings

48. Valves

49. Maintenance and Repair Ship Equipment

52. Measuring Tools

53. Hardware and Abrasives

54. Prefabricated Structures and Scaffolding

55. Lumber, Millwork, Plywood and Veneer

56. Construction and Building Materials

61. Electric Wire, and Power and Distribution Equipment

62. Lighting Fixtures and Lamps

63. Alarm and Signal Systems

65. Medical, Dental, and Veterinary Equipment.and Supplies

66. Instruments and Laboratory Equipment

67. Photographic Equipment

68. Chemicals and Chemical Products

69. Training Aids and Devices

70. General Purpose ADPE, Software, Supplies and Support Equipment

71. Furniture

72. Household and Commercial Furnishings and Appliances

73. Food Preparation and Serving Equipment

74. Office Machines, Visible Record Equipment and ADP Equipment

75. Office Supplies and Devices

76. Books, Maps and Other Publications
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UNITED STATES (cont'd)

77. Musical Instruments, Phonographs, and Home Type Radios

78. Recreational and Athletic Equipment

79. Cleaning Equipment and Supplies

80. Brushes, Paints, Sealers and Adhesives

81. Containers, Packaging and Packing Supplies

85. Toiletries

87. Agricultural Supplies

88. Live Animals

91. Fuels, Lubricants, Oils and Waxes

93. Non-metallic Fabricated Materials

'4. Non-metallic Crude Materials

96. Ores, Minerals and their Primary Products

99. Miscellaneous

General Notes

1. Notwithstanding the above, this Agreement will not apply to set asides

on behalf of small and minority businesses.

2. Pursuant to Part I, paragraph l(a), transportation is not included

in services incidental to procurement contracts.
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ANNEX II 1

PUBLICATIONS UTILIZED BY PARTIES TO THIS AGREEMENT FOR THE
PUBLICATION OF NOTICES OF PROPOSED PURCHASES -

PART V, PARAGRAPH 3

EURO?EAN ECONOMIC COMMUNITY

Belgium

Denmark

France

F.R. Germany

Ireland

It.aly

Luxembourg

Netherlands

United Kingdom

- Official Journal of the European Communities

- Le Bulletin des Adjudications

- Other publications in the specialized press

- Official Journal of the European Communities

- Official Journal of the European Communities

- Official Journal of the European Communities

- Bundesanzeiger

Postfach 108006

5000 K8ln 1

- Bundesausschreibungsblatt GmbH

Poststrasse 13

4000 Dusseldorf 1

- Official Journal. of the European Communities

- Daily Press: "Irish Independant", "Irish Times",

"Irish Press", "Cork Examiner"

- Official Journal of the European Communities

- Official Journal of the European Communities

- Daily Press

- Official Journal of the European Communities

- Official Journal of the European Communities

FINLAND

Official Gazette of Finland

JAPAN

Kamp6 (Official Gazette)

1To be completed.
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NORWAY

Official Gazette of Norvay

SUISSE

Feuille officielle suisse du commerce

SWEDEN

Gazette of Government

Contracts, supplement to the Official Gazette

UNITED STATES

Commerce Businese Daily

I
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ANNEX III- /

PUBLICATIONS UTILIZED BY PARTIES TO THIS AGREEMENT FOR THE
PUBLICATION ANNUALLY OF INFORMATION ON PERMANENT
LISTS OF SUPPLIERS IN THE CASE OF SELECTIVE
TENDERING PROCEDURES - PART V. PARAGRAPH 6

JAPAN

Kamp5 (Official Gazette)

1/To be completed.
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ANNEX IV1/

PUBLICATIONS UTILIZED BY PARTIES TO THIS AGREEMENT
FOR THE PROMPT PUBLICATION OF LAWS. REGULATIONS. JUDICIAL

DECISIONS, ADMINISTRATIVE RULINGS OF GENERAL APPLICATION AND ANY
PROCEDURE REGARDING GOVERNMENT PROCUREMENT COVERED BY THIS

AGREEMENT - PART VI, PARAGRAPH 1

EUROPEAN ECONOMIC COMMUNITY

Belgium - Laws, royal regulations, ministerial regulations, main

circulars on government procurement - Le Moniteur Beige

- Jurisprudence - pasicrisie

Denmark - Laws and regulations - Lovtidende

- Judicial decisions - Ugeskrift for retsvaesen

- Administrative rulings and procedures - ministerialtidende

France - Legislation - Bulletin officiel

- Jurisprudence - no official publication

Germany - Legislation - Bundesgesetzblatt

- Herausgeber: Der Bundesminister der Justiz

- Verlag: Bundesanzeiger

- Bundesahzeiger

Postfach 108006

5000 Kiln 1.

- Judicial and administrative rulings:

Entacheidungsamlungen des

- Bundesverfassurgsgericht s

- Bundesgerichtshofs

- Bundesverwaltungsgerichts

- Bundesfinanzhofs sovie der Oberlandsgerichts

Ireland - legislation and regulations - Iris Oifigiuil (official Gazette

of the Irish Government)

1/To be completed.
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- Legislation - Gazette Ufficiale

- Jurisprudence - no official publication

Luxembourg

Netherlands

United Kingdom

- Legislation - memorial

- Jurisprudence - Pasicrisie

- Legislation - Nederlandse Staatscourant and/or
Staatsblad

- Jurisprudence - no official publication

- Legislation - no such legislation

- Jurisprudence - Law Reports

- Standard Contract conditions -

Document GC/Stores/1l obtainable from the

Ministry of Defence. It should be noted that

special conditions may apply to some contracts:

details may be obtained from the department

concerned.

FINLAND

The Code of Statutes of Finland (Suomen Asetuskokoelma - Finlands

Forfattningssamling)

JAPAN

GenkUenihon-hbki (Compilation of Current Laws and Regulations of

Japan), and/or Kampo (Official Gazette)

Italy
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NORWAY

The Code of Statutes of Norway (Norsk Lovtidend)

SUISSE

Recueil officiel des lois et ordonnances de la Conf'edration suisse (RO)

SWEDEN

1. The Swedish Code of Statutes (Svensk forfattningssamling, SFS)

2. Instructions to the Royal proclamations on Government

Procurement, issued by the National Audit Bureau. (Riksrevisions-

verkets tillampningsanvisningar till upphandlingskungorelsen)

UNITED STATES

All U.S. laws, regulations, judicial decisions, administrative

rulings and procedures regarding government p1rocurement covered by this

Agreement are codified in the Defense Acquisit;ions Regulation (DAR) and

the Federal Procurement Regulations (FPR), both of which are published

as a part of the U.S. Code of Federal Regulations (CFR). The DAR is

published in Title 32 of CFR and the FPR is in Title 41, Chapter 1 (CFR).

Copies may be purchased from the Government Prirting Office. These

regulations are also published in loose leaf versions which are

available by subscription from the Government Printing Office. Changes

are provided to subscribers as they are issued.

For those who wish to consult

published sources are provided:

Material

original sources, the followi:g

Publication Name

U.S. Laws

Decisions:

- U.S. Supreme Court

- Circuit Court of Appeals

- District Courts

- Court of Claims

Decisions:

- Boards of Contract Appeals

U.S. Statutes at Large

U.S. Reports

Federal Reporter - !nd Series

Federal Supplement Reporter

Court of Claims Reports

Unofficial publication by

Commerce Clearing House
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Decisions:

- Comptroller General of the U.S. Those not officially published

as decisions of the Comptroller

General are published unofficially

by Federal Publications, Inc.



171

GENERAL AGREEMENT ACC
ON TARIFFS AND LES
TRADE ET L

ultilateral Trade Neaotiations

Orou "on-Tariff Measures."
Sub-Group "Governiet Procmeuent"

ORD GENERAL SUR
TARIFS DOUANIERS m,/VmW21/R ,.'2/l.1

E COMMERCE S DUstrim'Lon

AGORI! ON GOVDNMLTD PROCUREMET

Conamaication from Canada

Addendum

Original. InguJ

inSlb/
'rances

The following list of Canadian entities should be inserted after page 34 in
Annex I of document MTrN/LT /W/211/Rev.2.

Nfgocitions caerciales multilathrales

Crot "Mesu"es non tarifuires'
So s--Oro e "Achats Roluverunesnta"

ACCORD SUR LES MARCHIES PUB=CS

Cimaication du Canada

Addendum

f1 convient d'insErer aprs la page 34 de l'annee I du document
TN/R'4/W/21l/Rev.2 la liste suivanie des eatits canaedienBe.

Neaociaciones Comerciales Multilaterales

Gruo "Medias no arancelarias"
Subgruw "Compru del Eatado"

ACUMO SOBRM COP4AS DIL SECTOR PCBLICO

Comunicaci6u del Canad.

Addendum

La siguiente lista de entidades del CaadA debe incluirse a continuaci6n
de la pigina 34, en el anexo I del docuento ' M. l/W/211/Reev.2.

47-86b 0 - 79 - 11
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CA N DA

Department of Agriculture

Department of Consumer and Corporate Affairs

Department of Energy, Mines and Resources

Department of Fisheries and Environment
(.xcept Fisheries and Marine Service)
including: Fisheries Price Support Board

Department of External Affairs

Department of Finance
including:

7. Department

8. Department
including:

9. Department
including:

10. Department
including:

11. Department
including:

12. Department
including:

13. Department
includingq

14. Department

Department of Insurance
Anti-Inflation Board
Anti-Dumping Tribunal
Municipal Development and Loan Board
Auditor General

of Indian Affairs and Northern Development

of Industry, Trade and Commerce
Statistics Canada
Machinery and Equipment Advisory Board

of Justice
Canadian Human Rights Commission
Criminal Code Revision Commission
Statute Revision Commission

of Labour
Canada Labour Relations Board

of Employment and immigration
Immigration Appeal Board
Canada Employment and Immigration Commission

of National Defence'
Defence Construction (195l) Limited

of National Health and Welfare
Medical Research Council
Office of the Coordinator, Status of Women

of Post Office (1)

The Department of the Post Office is on this list of entities
on the understanding that, should it cease to be a government
department, the provisions of Part IX, paragraph 5(b) would
not apply.

1.

2.

I.I

4.

5.

6.

(1)
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15.

16.

17.

Department

Department

Department
including:

18. Department
including:

19. Department
including:

20. Department
including:

21.

22.

23.

24.

25.

26.

27.

28.

of Public Works

of Regional Economic Expansion

of Secretary of State of Canada
National Library
National Museum
Public Archives
Public Service Commission
Office of the Representation Commissioner

of Solicitor General
Royal Canadian Mounted Police *
Canadian Penitentiary Service
National Parole Board

of Supply and Services (on its own account)
Canadian Government Specifications Board

of Veterans Affairs
Director of Veterans Land Act

National Research Council

Privy Council Office
including: Canada Intergovernmental Conference Secretariat

Commissioner of Official Languages
Economic Council
Public Service Staff Relations Board
Federal Provincial Relations Office
Office of the Governor General's Secretary
Task Force on Canadian Unity

National Capital Commission

Ministry of State for Science and Technology
including: Science Council

National Battlefields Commission

Office of the Chief Electoral Officer

Treasury Board

Canadian International Development Agency (on its own account)
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The following products purchased by the Department of National Defence and
the RCMP are included in the coverage of this Agreement, subject. tothe
application of paragraph 1 of Part VSTS.

(Numbers refer to the Federal Supply Classification Code)

22. Railway equipment

2340. Motorcycles, motor scooters and bicycles

24. Tractors

25. Vehicular equipment components

26. Tires and tubes

29. 'Engine accessories

30. Mechanical power transmission equipment

32. Woodworking machinery and equipment

34. Metal working machinery

35. Service and trade equipment

36. Special industry machinery

37. Agricultural machinery and equipment

38. Construction, mining, excavating and highway maintenance equipment

39. Materials handling equipment

40. Rope; cable, chain and fittings

41. Refrigeration and air conditioning equipment

42. -Fire fighting, rescue and safety equipment
(except 4220 Marine lifesaving and diving equipment

4233 Decontaminating and impregnating equipment)

43. Pumps and compressors

44. Furnace, steam plant, drying equipment and nuclear reactors

45. Plumbing, heating and sanitation equipment

46. Water purification and sewage treatment equipment
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47. Pipe, tubing, hose and fittings

48. Valves

52. Measuring tools

53. Hardware and abrasives

54. Prefabricated structures and scaffolding

55. Lumber, millwork, plywood and veneer

56. Construction and building materials

61. Flectric wire and power and distribution equipment

62. tighting fixtures and lamps

63. Alarm and signal systems

65. Medical, dental and veterinary equipment and supplies

66. Instruments and laboratory equipment
(except 6615: Automatic pilot mechan sms and airborne Gyro components

6665: Hazard-detecting instruments and apparatus)

67. Photographic equipment

68. Chemicals and chemical products

70. General purpose automatic data processing equipment, software,
supplies and support equipment
(except 7010 ADPE configurations)

71. Furniture

72. Household and commercial furnishings and appliances

73. Food preparation and serving equipment

74. Office machines, visible record equipment and automatic data
processing equipment

75. Office supplies and devices

76. Books, maps and other publications
(except 7650: Drawings and specifications)

77. Musical instruments, phonographs and home-type radios
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78. Recreational and athletic equipment

79. Cleaning equipment and supplies

30. Irushes, paints, sealers and adhesives

91. Containers, packaging and packing supplies

8,a60. Luggage

85. Toiletries

87. Agricultural supplies

88. Live animals

91. Fuels, lubricants, oils and waxes

93. Non-metallic fabricated materials

94. Non-metallic crude materials

96. Ores, minerals and their primary products

99. Miscellaneous

General Note:

Notwithstanding the above, this Agreement does not apply to contracts

set aside for small businesses.
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AN A A

1. Minist&re de L'agriculture

2. Ministbre de La consofmmation et des corporations

3. Ministere de l'inergle, des mines et des ressources

4. Minist&re des pbches et de l'environnement
(sauf le Service des peches et de la mer)
y inc?.us: Office des prix des produits de la peche

5. Ministare des affaires exterieures

6. Ministare des finances
y inclus: Departement des assurances

Commission de lutte contra l'inflation
Tribunal anti-dumping
Office du developpement municipal et
des pr6ts aux municipalitds

Verificateur general

7. Ministere des affaires indiennes et du Nord

8. Ministere de l'industrie at du commerce
y inclus: Statistiques Canada

Conseil consultatif de la machinerie
et de l'equipement

9. Ministire de la justice
y inclus: Commission canadienne des droits de la personne

Cotmmission de revision du Code penal
Commission de rdvision des lois

10. Ministere du travail
y Inclus: Conseil canadien des relations du travail

11. Ministere de l'emploi et de l'immigration
y inclus: Commission d'appel de l'immigration

Commission de l'emploi et de 1' immigration
du Canada

12. Ministere de La ddfense nationale'
y inclus: Construction de d4fense (1951) limitde

13. Ministere de la sanre nationale et du bien-4tre
social
y inclus: Conseil de recherches m4dicales

Bureau du coordonnateur de la situation
de la femme

(1)14. Ministere des postt,

(1)
Le Ministere des postes est inc'us dans citte Iiste d'ontitds,
dtant entendu que ies dispositiuns du paragraphe 5Sb) de ia partie
IX ne s'appliquer.ient p3s, danr. l'ventuaLitd cui cette entir-
C'q.oFtr lr l' l r ( o t1dr I tt) ~ Irll:;I Crt,.
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15. Ministere des travaux publics

16. Ministare de 1'expansion dconomique regionale

17. Secritariat d'Etat
y inclus: Bibliotheque nationale

Musics nationaux
Archives publiques
Commission de la fonction publique
Bureau du commissaire a la representation

18. Ministere du Solliciteur g'n4ral
y inclus: Gendarmerie royale du Canada*

Service canadien des pAnitenciers
Commission nationals des liberations
conditionnelles

19. Ministere des approvisionnements et services (pour son propre compte)
y inclus: Office des normes du gouvernement canadien

20. Ministere des affaires des anciens combattants
y inclus: Office de l'etablissement agricole des

anciens combattants

21. Conseil national de recherches

22. Bureau du Conseil prive
y inclus; Secretariat des conferences intergouvernementales

canadiennes
Commissaire aux lanques officielles
Conseil economique
Commission des relations de travail dans
la fonction publique

Bureau des relations fiddrales-provinciales
Bureau du secretaire du Gouverneur-Gdndral
Commission sur l'unitE canadienne

23. Commission de la capitale nationals

24. Ministlre d'Etat aux sciences et & la technologie
y inclus: Conseil des sciences du Canada

25. Commission des champs de bataille nationaux

26. Bureau du directeur general des elections

27. Conseil du trdsor

28. Agence, canadienne de dEveloppement international (pour son propre compte)
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* Lea produits suivants achetds par le Ministere de la defense nationale
et la GRC font partie du champ d'application de cet Accord, sous reserve
de l'application du paragraphe 1 de la partie VIII.

(Les numaros sont ceux de la classification federale d'approvisionnement)

22. Mat4riel ferroviaire

2340. Motocyclettes, scooters et bicyclettes

24. Tracteurs

25. Organes da materiel vdhiculaire

26. Pneus et chambres & air

29. Accessoires de moteurs

30. Matdriel de transmission de force macanique

32. Matdriel et machines a bois

34. Machines-outils pour le travail des metaux

35. Equipement commercial et de service

36. Machinerie industrielle speciale

37. Machines et 6quipement aratoires

38. Equipement pour la construction, les mines, le ddblaiement
et l'entretien des routes

39. Equipement do manutention des materiaux

40. Cordes, cables, chaines et raccords

41. Matdriel de refrigeration et de climatimation

42. Equipement de sdcurite, de secours et de lutte contre l'incendie

(sauf 4220 Equipement de plongee et de secors marin
4230 Equipement d'imprdgnation et de decontamination)

43. Pompes et compresseurs

44. Materiel de fours, de machines & vapeur, de sdcheurs et de
riacteurs nuclda ..res

45. MatEriel de plomberie, de chauffage et matdriel sanitaire

46. Matdricl d'duratlLon de li',.1e Ut dle traitcUtlICt (th, *Ueux d'd6outs
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47. Tuyaux rigides, tubes, tuyaux flexibles et raccords

48. Soupapes

52. Instruments de mesure

53. Quincaillerie et abrasifs

54. Structures et #chafaudages prifabriquds

55. Bois de construction, de menuiserie, contre-plaqud
et placages

56. Matiriaux de construction

61. Fils electriques et mat4riel d'alimentation et de
distribution dlectrique

62. Lampes et accessoire electriques

63. Systames d'alarme et de signalisation

65. Equipemeat et approvisionnement mediCaux, dentaires
et vdtdrinaires

66. Instruments et 4quipement de laboratoire
(sauf 6615 Mecanismes de pilote automatique et parties

constituantes gyroscopiques adroportees
6665 Instruments et appareils de detection des dangeza

67. Equipement photographique

68. Produits chimiques

70. Equipement de traitement automatique des donndes de nature
gencrale, logiciel, fournitures et material de soutien
(sauf 7010 Configurations d'equipement de traitement automatique
des donnees)

71. Ameublement

72. Fournitures et accessoireS commerciaux et mdnagers

73. 'quipement de priparation et de services alimentaires

74. Machines de bureau, matril.e! d'enregistrement visuel et de
traitement des donnies

75. Fournitures et materiel de bureau

76. Livres, cartes et publications diverses

(sauf 76'0 Plan er sn,cinftiattons)

77. Instruments de musique, phonogqraphas et postes de radio domestiques
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78. Equipement d'athletisme et de rdcreation

79. Ma:eriel et fourniture de nettoyage

80. Pinceaux, peintures, materiel a sceller et adhesifs

81. Conteneurs, materiei d'emballage et d'empaquetage

8460. Bagages

85. Necessaires de toilette

87. Provisions agricoles

88. Animaux vivants

91. Carburants, lubrificants, huiles et cires

93. Materiel fabrique non-mdtallique

94. Matdriel brut non-mdtallique

96. Minerais, mineraux et leurs produits de base

99. Divers

Note de portde qenerale

Malgre ce qui precede, cet Accord ne s applique pas aux marchds rdservds
aux petites entreprises.



AGREMEENT ON GOVERNMENT PROCUREMENT

Rectifications of a Formal Character

Index, to become "Table of Contents".
The full title of the Agreement should be typed before the table

of contents and again before the legal text (the table of contents
not being a part of an .-nter-national treaty). The word "Part" (I-IX)
shall read "Article" throughout the Table. The words "to this Agreement"
shall be deleted in the references to Annexes II through IV. The
reference to the heading "Resolution of Disputes" (page 2 ) shall
read "Dispute Settlement".

Preamble

Shall start as follows: "Parties to this Agreement (hereinafter
referred to as "Parties")".

First preambular peragraph, third line shall read: "framework of
the General Agreement on Tariffs and Trade (hereinafter referred to
as 'the General Agreement" or "the GA'IT'') should".

4

Eightn preambular paragraph: Delete the word "procedures" in
second line and add 'procedures on" between "international" and
"notification" in first line.

(183)
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Part I, to become "Article I"

Paragraph l(b), fourth line: add "or products" after "product".

Paragraph l(c), second line shall read "of Parties and other
designated entities, with respect".

Paragraph 2 shall start with "The Parties shall".

Footnote 2, first line shall read "... the Parties shall";
second line: replace "Part IX" by "Article IX";
Last line: "the Agreement" shall read "this Agreemeut".

Part II, to become "Article II".

Paragraph 1, second/third line shall read: "... this Agreement, the
Parties shall provide ... ";

fourth line: capital letter in "Parties";
fifth line: capital letter in "Parties" and delete

"to this Agreement";
last line: capital letter in "Party".

Paragraph 3, the words "to this Agreement" shall be deleted in
first, third and last line. The paragraph shall start with"The Parties" and
"Parties" shall be with capital letter also in third and last lines.

Part III, to become Article III

Paragraph 1 shall start with "The Parties shall,". In second line
"Pr-t" shall be replaced by "Article".

Paragraph l(d): add "the" before "GATT" in last line.

Paragraph 2, first line shall read: "...this Agreemen* the
Parties to it..."; last line: add "countries" between "those"
and "at".

Paragraph 3: Change "the Agreement" to "this Agreement" in
seventh line.

Paragraph 5, first/second line shall read: "...tais Agreement,
the developing country Parties mar modify...";

third line: "Part IX" shall read "Article IX";
ninth line shall read: "above. The developing

country Parties may also request,";
tenth line: "the Agreement" shall read "this

Agreement";
fifteenth line: "Party" shall be with capital letter.

Paragraph 7, last line: "Part" ihall be replaced by ".ticle".

Paragraph 8, heading, first and third lines: "Parties' shall be
with capital letter. Delete "to this Agree-en." in first line.

Paragraph 9, second line shall read: "...znong the developing
country Parties...."

fifth line: "Party" 3h.all be with capital letter.
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Paragraph 10, first line shall read: "The developed couatry
Parties shall...";

third line: capital letter in "Parties".

Paragraph 11, second line shall read: "...to the least-developed
country Parties";

fifth line shall read: "... developing country
Parties. The Parties may ":,

sixth line: add "the" before "least-developed";
seventh line: capital letter in "Parties".

Paragraph 12, first line: capital letter in "Parties";
third line: delete comma and add "and" between

"tenders" and "selecting".

Paragraph 13, second, sixth and next to last lines: replace
"Part" by "Article";

third line shall read: "... by the Parties shall
carry...".

Paragraph 14, second/third line shall read: "provisions of
Article IX, paragraph 6, the developing country Parties shall give..."

Part IV, to become "Article IV"

Paragraphs (a), (b) and (c) shall be replaced by "1", "2" and "3".
In paragraph 2, (i) and (ii) shall be rellaced by "(a)"and"(b)".

Part V, to become "Article V"

Paragraph 1, first line shall read: "The Parties shall...";
third line: add comma after the first word

"procedures" and the word "Agreement";
fifth line: add comma after "Agreement";
seventh line: "Part" shall read "Article";
eighth line shall read: "Single tendering procedures,

for the purposes of this Agreement, are those procedures where".

Paragraph 2, (b), second line: add "and" and delete comma between
"qualifications" and "information".

Paragraph 3: In heading beore the paragraph the last word shall
read "documentation".

Paragraph 4, item (ii): add after "tenders ": "or
an application to be invited to tender".

Paragraph 7, fourth line: replace "?art" by "Article".

Paragraph 8, first line: "notice to purchase" shall be replaced
by "notice of a proposed purchase".

Paragraph 10(a), last line and 10(d), last line: replace "Part"
by "Article".

Paragraph 14(c), second lint.. "iocuerCts" shall be replaced by
"documentation'

Paragraph 14(d), next to last line: replace "Parts" by "Articles".
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Paragraph 1 4(h), fourth/fifth line shall read".. a contract,
Parties concerned shall...";

seventh, tenth and eleventh lines: "Party"
shall be spelled with capital letter.

Paragraph 15(e), last line: replace "Part" by "Article".

Paragraph 16, second and fifth lines: replace "Part" by "Article".
In last line, replace "Part.s" by Articles".

Part VI, to b ecome "Article VI"

Paragraph 1, fourth line shall' read "... by the Parties a.n the
appropriate";

sixth/seventh line, second sentence shall read:
"The Parties shall..."

ninth line: capital letter in "Party".

Paragraph 6, first and next to last lines: capital letter in
"Party";

second line: replace "Part" by "Article "

Paragraph 7, second line: capital letter in "Party".

Paragraph 8, first line shall read: "... any Party which";
next to last line: capital letter in "Party".

Paragraph 9, first line shall read: "The Parties shall...";
fourth line: replace "the"by "this";
sub-paragraph (c), last line: replace "Part" by "Article".

?art VII, to become "Article VII"

Paragraph 1, third, fifth and last lines: capi.·al letter in "Parties".
Delete "to this Agreement" in third line. Replace '¶the Agreement" by
"this Agreement" in sixth line.

Paragraph 2: replace "Part" by "Article".

Paragraph 3: capital letter in "Party".

Paragraph 4: capital letter whenever "Party" and"Parties"are used.
Replace "the Agreement" by"this Agreement" in third line.

Paragraph 5; Insert '"The" before "Parties" in first line. Replace
"the Agreement" by "this "Agreement" in second line. Replace "Part"
by "Article in third line.

Paragraph 6: heading before the paragraph shall read "Dispute
settlement". In second line, "Parties" shall read with capital letter.

Paragraph 8, fifth and seventh lines: Delete "to this Agreement"
and make it capital letter in "Party" and "Parties", respectively.

Paragraph 9. first, fifth and sixth lines: capital letter in "Parties"
or "Party", as the case may be. Delete "to this Agreement" in sixth line.
In sub-paragraph to paragraph 9: replace"the Agreement" by "this
Agreement" in second and sixth lines. "Parties" in third line shall
be read with capital letter.
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Paragraph 11(b) shall read: "reco=mendations to one or more Parties;
and/or".

Paragraph 12, first line: capital letter in "Party".

Paragraph 14: capital letter in "Party" in third and sixth lines,
and in "Parties" in fourth and sixth lines. Delete "to this Agreement"
in fourth line.

Part VIII, to become Article'VIII"

Paragraph 1, first/second line shall read: ".... any Party from
taking....".

Paragraph 2, fifth line: capital letter in "Party".

Part IX, to become "Article IX"

Paragraph l(b), first line: capital letter in "Party". Third line:
capital letter in "Parties". Delete "to this Agreement".

Nev paragraph 1(c):

"This Agreement shall be open for acceptance by signautre or
othervise by governments having provisionally acceded to the GATT,
on terms related to the effe-tive application of rights and obligations
under this Agreement, which take into account rights and obligations
in the instruments providing for their provisional accession, and
whose agreed lists of entities are contained in Annex I." .

Present sub-paragraph (c) becomes (d), the fourth line of which
shall read: "... and the Parties, by the ...".

Present sub-paragraph (d) is replaced by a new 3ub-paragraph (e):

"In regard to acceptance, the provisions of Article XXCVI:5(a) and
(b) of the General Ag.eement would be applicable."

Paragraph 4(b) shall read: "Each Party shall ...".

Paragraph 5(b), third line: capital letter in "Party";
fifth line: capital letter in "Parties";
sixth line: delete "to this AZreement";
eighth line: replace "the" by "this".
twelfth line: replace '?art" by "Article".

Paragrapr. 6, heading shall read "?evievs ...".

Paragraph 6(b),
letter in "Parties".
by "this Agreement",
"Part" by Article".

se.ond line: capital
Fourth and seventh lines: replace "the Agreement
End of fourth line: add zo:-a. Fifth line: replace

47-866 0 - 79 - 13
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Paragraph 7, first, third, fourth and fifth lines: capital letter
in "Party" or "Parties", as the case may be.

Paragraph 8, first and fourth lines: capital letter in "Party".
Delete "to this Agreement" in fourth line.

Paragraph 9: capital letter in "Parties" in heading and two first
lines. Delete "to this Agreement".

Paragraph 12, second/third line shall read " ... each Party and
each contracting party .. ". Replace the word "and" by co=ma after
"thereof" in fourth line and add "and of" in fifth line after "paragraph 5".
Replace "or" in seventh line by "and of". Delete comas after "paragraph 5"
and after "paragraph 1". Replace "Part" by "Article" in last line.

NOTES

Note to Article I, paragraph 1 shall end with ",, by Parties".

Note to Article V, paragraph 14(h): In second line "government
procurement" shall be with small letters. Replace "Part" by "Article"
in third line and use capital letter in "Party" in the two last lijes.



THE AGREEMENT ON IMPORT LICENSING PROCEDURES
(189)
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Special Distribution

Multilateral Tre.de Begctiaticns
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Sub-Group "Qu-nti-t.ive Restrictions"

IMPORT LICENSING PROCEURES

Agreement on Immort Licensing Prccedures
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AE~TU iN .'MVPORT LICENSING RESTRICTIONS

PPEAUIBLE

uavinq re.-ard to the 'Jlutilateral Trade fleeotiations, the ?arties to

this A!reement on Import Licensinu Procedures;

Detiring to further the objectives of the General Agreement on Tarx-ffs

and Trade;

Takin- into .ccount the particular trcde, development and financ ai

needs uf developing countries;

Reccsizinh the usefulness of automatic import licensing for cctain

purposes Lnd that such licensing should not be used to restrict trsde;

Recc~nizina that import licensing may be employed to administer

memsures such c.s thcse adopted pursuant to the relevant provisions cf the

General *Preement Jn Tariffs and Trade;

Recc=.izing also tbht the inapproprinte use of import licensing

procedures -ay impede the fLow of internaticnal trade;

Desirin; to simplify, and brinG transparency to, ':he administr.tive

procedures =nd practices used in internationel trp.de, and to ensure the

fair Ond eqitable ap-plication and administration of such procedures and

practices;

Desirinr to provide fcr a ccnsultative mechanism and the speedy,

effective and equitable resolution of disputes arising under this Agreerent;

Hereby egree o.s follows:



193

MTN!/NTM/W/231/Rev.2
Parze 3

General nrcvisicns

1. For the ,urpose .f tUhs Agreenent: iccrt licensing is defined as

adninistrative prccudures used for the ourertion of i.port licensing

rEgi/es requirinr the submission of .n :-p,;iciticn or cther documentaticn

(other then that required fcr customs purpocses) to the relevant a-dminis-

trative body as a irior condition for importation into the custcns territory

_f the i=portin; country.

2. The Prties to this Agreement shall ensure that the administretive

procedures used to implement im=:cr licensing rierines are in conformity with

the relevant provisions of the Gc-nrall Agreemcnt on Teriffs and Trade inclu-

ding its annexes and nrotocols. as interpreted by this Agr_2ment, with a view to

preventing trade distcrtizns that may -rise fronm n inapnrop-ri.te operation

of thncse procedures, taking into -ccount the eccncric development pur-,oses

cd finzcil and trade needs of developing c-,untries.

-. T.e rules f.r in:.rt licensin-,, prcedures sh.ll be neutr.l in

application mnd a_'.inistered in a f.ir ?nd equlitvble mnnner.

4. The rules and ell infora-tion ccncarnin, -procedur(:s f:r the submission

of applications inclui-in, the eli :ibility of' ersons, -ir-s

and institutionas to ake sucl- npplic.tions, ani the li3ts cf 2reducts

subject tc the licensing requirement shXll be '3ublishec promptly in such a

manner as to enable cviernrents and traders to become q:qut.inted with them.

lnose nrQce.'z-es referred to ?.s lice-.si-- -s Well '
ct'hr similar t;dinistr-tiv2 procedures.

2 Eereinaftor rc:.rred to as the CATT .
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Any changes in either the rules c:ncerning licensing procedures or the list

of products subject t: import liceusing shbll -.1so be promptly published in

the same manner. Copies of these publicatiors shall also be made available

to the GATT Secretariat.

5. Ajplication forms and, where applicable, renewal forms shall be as

simple _s possible. Such documents sn6 information as are considered

strictly necess.ry for the p-roper functicnin-, of the licensing r6gime may

be required zn applicaticn.

6. Ap,,licaticn ;rrcuiuros and, .zhore aoplicable, renvail -rocedures shallbe

as sirmle as Dossibi. Applicasts shall havre o pzronch o-ly, one adminis-

trative body -_reviously specified in the rules refcrred to i3n parsg-rph 4

accve in. c=nexicn with an aprlication and shall be allowed a

reasscnable period therefor. In cases vhcre it is strictly indispensobla

that zcr_, than one a-zinistra.tive bcdy is tc be apprc.ached in connexicn with

an splicatein. these shall be kept to the minimum number possible.

7. 'o ar-lication shall 'ce refused for minor documentation

srrors w:.ich d^ nct -lter basic dati c-ttained therein. ;' .en=_'y rea-er

tha necessary to serve merely as a warr.ing s.-ll be iv--cscd in res-eect of

any o-issic.n or mistke in dccunentation cr arccedures which is cbvizusly

ma.dc without fre.udulent intent or rross negligence.
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8. Licensed impors shall not be refused for minor v.:-iations in value,

quantity cr weight from the amount designated on the licence due to

differences occurring during shipment, differences incidental tc bulk

loading and other minor differences consistent with normal commercial

practice.

9. The foreign excbange necessary to pay for licensed imports shall be

made available to licence holders on the same basis as to importers of goods

not requiring import licences.

10. With regard to secarity exceptions. the provisions of A-ticle )CXI of

the GATT apply.

11. The provisions of this Agreement shall not require any Party to this

Agreement to disclose confidential information which would impede law

enfcrcement or otherwise be contrary to the public interest or wculd

prejudice the lecitimate commercial interests of. particular enterpri.ses,

pu'lic or private.

Autcmasic i-oort licensrin

12. Automatic import licensir.n is defined as i=.c-t licensing where

approval of the applicati-n is freely grc-.t ed.

1/
Those import licensing procedures requiring a security which have

no restrictive effects cn imports. are to be considered as falling within
the scope of paragraphs 12 and 13 below.
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13. The following ov"L nszlin addition to those in parnaphs 1 to 12

above, shall apply to atomatic iimport licensing procedures:

(a) Automatic licensing procedures shall not be administered in a

manner so as to have restricting -'fects on imports subject to

automatic licensing.

;( IParties to this Agreement recognize that automatic import licensing

may· "p -'APnsfla ;' wzeneve-r ztbr npwrn, F , e wrcet-res art e nOt

available Automatic i=mort licensinv say be mnintained as long

as the c rcT _s actes which Rave rise to iSs :troducticn r.a w.

r as on;rg as its uXer-in: i e- inistrtive ounrooses cannot b-c

achieved in a more aprropriat wJay.

(a) .ay person, firm or irtit-tion which fuliIs the legnl require-

ments f te i-c-rt*i c c u. rA, J r er..- .i. - i % i- pr . per - i-ns

invol ; ~v pr oducts pu b j t o ai-otiic i i cienseing shbi r be r.. ons

I- -i-- n - --r eo- r- - .I tittn iy

,*. rf, -'~ ±:rences may :e sl te.. on wo... J

pr.or to the CutCrs c cleaar-ane oCf the goods.

(e Arriczstio*ns fo-r l=en ces ewhenei sub~-+ ian apro +r ate an-

co ,Mple far 1 s:l I b e taZ ved i-'ed aty on' r'cemipt r tr to

-tens+ a-n,, ist tlve , f.a-l. bt .thin a Aat xzu of ter.

working days.

A develoinb ccrtr-y party to this ~Arecmcnt, which has sDecific
diffit-iees wit t.e re.re nts of sub- r;,ararrahs (d) and (e) below

Jy, u pon notification to the Cotittee referred to in paravraph 15; ?1¾'y
the ap--li-tion i these sbs-pragraps by not -"ore than two years fr- o the
date of entry into. forl :c n this Agrsrrt £-r such hArty.
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;icn-automatic iucrt licensir.n

14. The followin C pr:visions: in addition to those in paragraphs 1 to 11

above, shall a,-;:v to non-automatic i-rport licensing procedures. that is,

import licensil:.,- nr'edures no. fA1inZ u;r.der paragraphs 12 and 13 above:

(a) Licensing procedures adopted and practices applied in connexior

with thn issuance of licences for the administration of quotas

and other import restrictions shl.l. not have trade restrictive

Iffects oh ir.cr-sS additin?.i tc those c.used by the irpcsiticn

cf 't-e rt-rictti'n.

kb) ?P.rticS to this Aree-.ent shall providE . _uon the request of e.ny

?arty tc thas Agreement having an interest in ;.. tr.de zf

the prcduct co.ncerned. all relevr.t infor-r-tion concer.int:

(i) the ainr.isra-tion of hi; rcstricticrs;

(ii) the I3t.ort liccees Zra.ltde 3Ver a recent period;

_il) the distribution of such licences -cn_-.cr sulyin coun.tries;

(v) where Cra.ctic.able, iort stai - SiC; (i.e?.lue ?.r

.o' -!-e ! with res cec- o t-:e roL ts ' 4, c -.- t'o - -

licen'.sing. The e ... :inj a^ .o-ri-s -.;cul r.o. --

e:-ectd.s to take zd'iticn.! auy. nistra'-ve or f -.nRnc.'C

bur-ens on t.his cccunr.

BEST COPY AVAILABLE
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(c) Parties to this Agreement administering quotas by mens of

licensin- shall publish the overall amount of quotas to be applied

by quantity and/or value the oneninj and closin_ dates of quotas,

and any cla.nge thereof.

(d) In the case of quotas allocated among supplyin- countries: the

Party to this Agreement a-plyinq the restrictions shall promptly

inform all other Parties having an interest in supplying

the product concerned of the shares in the quota

currently 31located: by quantity or value, to the various

suplynrG countrieo and shall 4v-re ?ublic notice thereof.

(e) Where t'l-,r is a specific opening date for the submission of

licensin a-pplica-tions, the ru1es and product lists referred to in

par.-araLh 4 shall be published R.s far in advance as possible of

such date, or ieJ/ iately after the announcement of the qucta or

cther measure involving .n import licensin- requier"ent.

(f) Any oerscn. firm or institution which _falfils thli le;al r-quire-

nonts of the import4in- countr sh-ll be equally eligiile to

,:'ply and be considAred for c licnc . 'f the lier.ce a-_!ic.tion

is not ea-roved, the a.-nlicent shall, on requzst be siven the

ressons theref'or ?d s:a-il have - ri:ht of .p?.!l or reriew in

accordance with the domestic legislation or procedures of the

i.mortins country.

(S) ,The period 4for processing of -..plica.tions shai 'u- --s short .s

rossibl .
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('I) The period of licence validity shall be of reasonable duration and

not be so short as to preclude imports. The period of licence

validity shall not preclude imports frcm distant sources, except

in special cases where imports are necessary to meet unforeseen

short-term requirements.

(i) When administerin., quotas, Parties to this Agreement shall not

prevent importation from being effected in accordance with the

issued licences, and shall not discouraeo the full utilizntion of

the quotrs.

(j) ';hen issui-., licences. Parties to this Agreement shall take into

account the desirability of issuing licences for products in

eccnomic quantities.

(k) In- allocating licencas, Parties to this Agreement should consider

the i.port perfcrn nce of the applicant, including whether

licences issued to the applicant have been fully utilized, during

a recent retresentative period.

(1) Ccnsi-er.aicn shall be liven to ensurinp % reascnzble distribution

of licences to new i,-porters, taiting into account the desirability

of issuin, licences for products in econcmic quantities. In this

recard, special consideration should be given to those importers

ix;crtin; products originating in developing countries and, in

particular, the least developed countries.
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(n) In the case of quotas administered through licences which are not

allocated among supplying countries, licence holdersl shall be

free to choose the sources of imports. In the case of quctas

allocated among supplying countries, the licence shall cleo.rly

stipulate the country or countries.

(n) In applying paragraph 8 above, compensating adjustments

may be made in future licence allocations where imports

exceeded a previous licence level.

Institutions, consultation .nd dispute settlement

15. There shall be established under this Acreement a Committee on impcr-

Licensing co=posed of representatives from each of the Par-ies to this

Agreement (referred to in this Agreement as :the Co,-ittee ). The Comnittee

shall elect its own Chairmamn and shall meet as necessary for the purpose of

affordinz ?arties the oppcrtunity of consulting on any matters relating to

the operstion of this Agreenent or the furtherance of its objectives.

16. Consultati:ns and the settlement cf disputes -ith respect to any

matter _ffactin,; the operation of this Arreenent, sh.all be subject to the

procedures of Articles )XUII and XXIII of the GATTI.

Final -rovisions

17. Acceptance and accession

(a) This Areement shall be open for acceptance by signature or other-

wise, by governments contractin- parties to the GATT and by the

Europe-n Economic Co=unity.

'Sometimes referred to as "quota holders'.



201

MN/1TM/W231/Rev. 2
Page 11

(b) This A6reement shall be open to accession by any other government

on terms, related to the effective applicstion of ripnts and

obligations under this Aereement, to be agreed between that

government and the parties to this Agreement, by the d'posit with

the Director-General to the COITRACTING PARTIES to the GATT of an

instrument of accession which states toe terms so sgreed.

(c) Contracting parties may accept this Agreement in respect of those

territories for which they have international responsibility,

provided that the GATT is being applied in respect of such

territories in accordance with the provisions of Article XXVI:5(a)

or (b) of the GATT; and in terms of such acceptance,

each such territory shall be treated as though it were a Party to

this Agreement.

18. Reservations

Reservations may not be entered in respect cf any of the provisions of

this Agreement without the consent of the other parties to this Areement.

19. Entry into force

This Agreement shall enter into force on 1 January 1980 for the

gcvernments1 which have accepted or acceded to it by that date. For each

other government it shall enter into force on the thirtieth day follow'in,

the date of its acceptance or accession to this Agreement.

20. National legislation

(a) Each Covernment accepting or accdinr. to this Agrernent sh.]_l

ensure, not later than the dqte of entry into force of this

Agreement for it, the conformity of its laws, regulations and

administrative procedures with the provisicns of this A.reement.

1For the purpose of this Agreement, the term'CoverJents" is deemed to
include the competent authorities of the Iuropean Economic Community.
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(b) Each Party to this Agreement shall inform the Committee of any

changes in its laws and regulations relevant to this Agreement

and in the administration of such laws and regulations.

21. Review

The Committee shall review as necessary, but at least once every two

years, the implementation and operation of this Agreement taking into account

the objectives thereof and shall inform the CONTRACTIING PARTIES to the GAIT

of developments during the period covered by such reviews.

22. Amendments

The Parties to this Agreement -ay amend it, having regard, inter alia,

to the experience gained in its implementation. Such an amendment, once the

Pa-ties have concurred in accordance with procedures established by the

Committee, shall not come into force for any Party until it nes been

accepted by such Party.

23. Withdrawal

Any Party to this Agreement may ;it-hdraw from this Agreement. The

withdrawal shall take effect uncn the exTiraticn of sixt' days fr-m the day

on which written notice of withdrawal is received c'r the Director-C-enerca to

the CC.TRACTING PARTIES to the GATT. Any Party to this Agreeenen: ay upon

such nctification request an i mediate meeting Of the Committee.

24. Non-application of this Agreement between rarticuiar rarties

This Agreement shall not apply as between any two Parties to this

Agreement if either of the Parties, at the time either accepts or accedes

to this Agreement, does not consent to such application.

25. Secretariat

This Agreement shall be serviced by the CA.T secretariat.
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26. Derosit

This Agreement sh31l be deposited vith the Director-General to the

COMNTPJCTfIG PA.TES to the GA=T, vho shll promptly furnish to esch Party

to this Ar.,eewent and each contr-ctig par.ty to the GA.TT a certified copy

thereof and cf er.ch eendment thereto pursua-t to parar mph 22 and a

notification or oach rcceptence thereof ctr accession thereto pursuant

to paragraph i7, or .:ch vithdravsl therefrom pursuaiut to paragraph 22.

27. Reristrrtion

This Agreement shall be reistered in accord-.nce with the provisions of

Article 102 of the Charter of the United Nations.

Done at Gene. his ................ y of ........................

nineteen hundred and seventy-nine in a single copy, in the English, French

and Spanish lrngua,-es, each text being, authentic.

47-866 0 - 79 - 14
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List of rectifications to T!N/iTM/W/?3l/Rev.2

Page 2, title "RESTRICTIOIS" should be re£laced by
"PROCEDURES"

Page 2, 1st paragraph,
2nd .ine

Page 2, 4th line

Page 2, 5th paragraph,
last line

Page 3

Page 5

Page 3

Page iO

Page 10

Delete the semicolon and insert
"hereinafter re-< -- ed to as "karties"
and "this Agreement", respectively);".

Delete the semi lon and insert
"(hercin;after s:f e red to as "GATT");"

"General Agreement on Tariffs and Trade"
should be replaced by "GATT".

Th: ne title "General provisions" should read
"Article 1. General provisions". Similar
changes shoculd be made throughout the
text as follows:

: Article 2. Automatic import licensing.

: Article 3. Non-automatic import licensing.

Article 4. Irotitutions, consultations and
dispute settlement.

: Article 5. Final provisions.

The numbering of the paragraphs should start with 1. under
each Article.

Pages 3-13 : 'Wherever appearing, "Party to this
Agreement" and "Parties to this Agreement"
should be replaced by "Party" and "Parties",
respectively.

Page 3, paragraph 2,
3rd line

Page 3, footnote number 2

Page 6, footnote number 1

Page 7, paragraph 14 (a),
1st line

"General Agreement on Tariffs and Trade" should
be replaced by "GATT", delete the number "2".

Delete the number "2" and the text of the
footnote.

"...party to this Agreement" and "...party"
should read "Party".

Insert a comma after "adopted"



20C

Page 7, sub-paragraph 14(a),
1 st line and 3rd line

Page 7, sub-paragraph 14(b),
2nd line

Page 101

Page 11

Page 11

Page 11

Page 112

Page 13

Insert a comma after "applied" and also
after "restrictions".

"of" should be replaced by "in"
W

In the Final provisions, ainsert a new
sub-paragraph 17(b) as follows: "This ,
Agreement shall be open for acceptance by
signature or otherwise by governments having
provisionally acceded to the GATT, on terms
related to the effective application of rights
and obligations under this Agreement, which
take into account rights and obligations in
the instruments providing for their
provisional accession."

Existing sub-paragraph 17(b) should be
renumbered 17(c).

In the existing sub-paragraoh 17(b), "parties
to this Agreement" should read "Parties".

: n the paragraph 18, "parties to this
Agreement" should read "Parties".

Existing sub-paragraph 17(c) should be
renumbered 17(d). The existing text
should be replaced by the following: "In
regard to acceptance, the provisions of
Article )kTVI:5(a) and (b) of the GATT
would be applicable."

On line 6 of 26. Deposit, "or each withdrawal"
should read "and of each withdrawal".

ICf. MTN/P/5, paragraph 3.

2Cf. MTN/P/5, paragraph 5.

t
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Having reg.rd to the Multilateral Trade Negotiations, the Perties to

the Agreement on Technical Barriers to Trade, hereinaeter referred to as

"the Parties" and "this Agreement";

Desirin: to Au.-ther the objectives of the General Agreement on Ta-iffs

and Trade;

Recognizin. the imor.-tant contribution that international standards

and certification systems can make in this regard by improving efficiency

of production and facilitating the conduct of international trade;

Desirin2 therefore to encourage the development of such international

standards and certification systems;

Desiring however to ensure that technical regulations and standards,

including packaging, marking and labelling .requirements, and methods for

certifying conformity with technical regulations and standards do not

create unnecessary obstacles to international trade;

Recognizing that no country should be prevented from taking measures

necessary to ensure the quality of its exports, or for the protection of

human, animal or plant life or health, of the environment, or for the

prevention of deceptive practices subject to the requirement that they are

not applied in a manner which would constitute a means of arbitrary or

unjustifiable discrimination between countr-es where the sa-e conditions

;revail or a disguised restriction on international trade;

Recocnizing that no country should be prevented from taking measures

n e.ssaary for the protection of its essential security interest;
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Pecoreizin; the centribution which international standardizaticn can

make to the transfer of technology from developed to developing countries;

Recounizin, that developing countries may encounter special difficulties

in the formulation and application of technical regulations and standards

and methods for certifying conformity with technical regulations and

standards; and desi-ing to assist them in their endeavours in this regard;

Hereby agree as follows:

1. General provisions

i.i General terms for standardization and certification shall normally

have the meaning given to the= by definitions adopted within the United

Nations System and by international standards organizations taking into

account their context and in the light of the object and purpose of this

Agreement.

1.2 However, for the purposes of this Agreement the meaning of the terms

given in Annex 1 applies.

1.3 All products, including industrial and agricultural products, shall

be subject to the provisions of this Agreement.

1.4 Purchasing specifications prepared by governmental bodies for

prcduction or consumption requirements of governmental bodies are not

subject to the provisions of this Agreement but are addressed in the Agreement

on Goverunent Procurement, according tc its coverage.

1.5 All references in this Agreement to technicel reaulAtions: standards,

methods for assuring conformity with technical reuelations cr standards and

certiftcation systeMS shall be construed to include Any am.endments thereto

and eny additions to th: r!e2s cr the r-oduct covergEe therecf except

raendmrentt end additions of en insignrifi .t nature.
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Techical regulations and standards

2. ?receration, ad2otion and arolicaticn of technicel recul.ticns end
stnde.rs !y central gcvermnent bodies

%With respect to their central government bodies:

2.1 P?-ties shall ensure that technical regulations and standards ere not

prepered, adopted or applied with a rvew to creating obstacles to inter-

national trade. F'u-thermor-, products iported fr-m the territcry of any

Party shall be accorded treatment no less favourable than that sccorded to

like products of national origin and to like products originating in any

other country in relation to such technical regulations or standards. They

shall likevise ensure that neither technical reul!-aticns nor standards

themselves nor their application have the effect of cren.ing unnecessary

obstacles to international trade.

2.2 Where technical regulstions or standards are required and relevant

international stands.rds exist or their cc=bletion is i2minent- Pe.rties shall

use tLem, or the relevant parts of themn as a basis for the techn.Ecal

reg-lations or standards except where, as d'ly explained upon request, such

international standards or relevant parts are inaprproprite for the Parties

concerned, fur inter alia such reasons as national security requirenents;

the prevention of deceptive practices; protection for hcman health or

safety, eni=al or plant life or health, or the environment; ndaie.ental

climatic or other geographic.al factors; t nddemental :echnological problems.
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2.3 With a v:iev to h--=o-i:ing technimal regulaticns or standards on es

-irde a basis cs possible: Parties shell play a full cert within the limits

of their resources in the preperation by &ppropriate internatifnal

stacd.rdizing bodies of i;ternational st-:-'-ds for products for which

they either have adcpted, or .rxpect to adcpt, technical regulations or

sten r.Crds.

2.4 ;Wherever apprcpriate: Parties shall specify technical regulaticns end

stand.rds in ter-s of perfor-mance r^.ther than design or descriptive

characteristicss.

2.5 Whenever a relevant internation-l stc3dard does not exist or the

technicl content cf a proposed tec'micarl regulaticn or standard is not

substn-tially the same as the technical content of relevant inr.ternaticcl

st:=e:-ds, and if the technical regulaticn or stndmard =ay have a signifi-

cant effect on trade of other Parties, Parties shall:

2.5.1 publish a notice in a publication at an early appropriate stage,

in such a =anner as to enable interested ?arties to becc--e acquainted

with it, th-at they proposed to introduce a perticular technical

regulation cr standard;

..5.2 r.ctify other Parties thrcufh the GATT secretariat of the

-rodracts to '-e covered by technical reculaticns together with a brief

indico.ticn of the objective and raticnale of rroposed technical

re ulaticns;

2.5.3 upon request. provide without di&cri-inaticr.to other Frti-s in

reGard to technical regln.ticns and to interested -a.--.i in cther

--: in reear' to st:r.a.rs, a.-:icul!-s or ccoies of the -r---sei

:ec¢:icl r3gulaticn cr s -o- da and whenever possib!e, iicnt-i ' the

?:rts which in subst..ne d-vi:te t fro. relevnt internaticnal sWar.dards;
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2.5.4 in regard to technical regulations allov, without discri.ina;tin,

reasonable tine for other Parties to make ccaents in writing, !iscuss

these ccrments upon request, and take these written cosments and the

results of these discuss.cns !nto account;

2.5.5 in regard to standards, allow reasonable time for interested

parties in other ?arties tc zake comments in vriting, upon recueet

discuss these co=ents with other ?arties and take these written

c:-e:ts and the results of these discussions into account.

2.6 Subject eo the provisions in the heading of Ar-iclL 2.5, where urgent

.rcbJens of safety, health, envircrmental protection or naticnal security

arise or threaten to arise for a Party, that Party may c.it such of the

steps enumerated in Article 2.5 as it finds necessary provided that the

Party, upon adoption of a technical regulation or standard, shael:

2.6.i notify izediately other F-ties through the GA?. secr'!taria of

the particular technical regulation, the products covered, vith a brief

indication of the objective and the rationale of the technical regu-

lation, including the nature of the urgent problems;

2.6.2 upon request provide, without discrimination other ?.rties vith

copies of the technical regulatio: and interested parties in other

Farties with copies cf the standard;
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2.E.3 allow, vithout discri-inati orcther Parties wvth respect to

te-hnical regclaticns and interested parties in other Parties with

respect to standards, to present their come:nts in writing, upon

request discuss these ccoents with other Parties and take the written

comments and the results cf any such discussion into account;

2.6.4 take also into account any action by the Co,.ittee as a result

of consultations carried out in accordance with the procedures

established in Article 14.

2.7 ?arties shall ensure that -31 techr.ical regulations and stan.dards w.hich have

been adopted are published promptly in such a marner as to enable interested

Par.ies to become acquainted with them.

2.8 Except in those ,rgent circumstnces referred to in Article 2.6,

parties sh ll allow a reascnable intertal between the publication of a

technical regulation and its entry into force in order to allow time for

;roducers in exporting countries, and particularly in developing co:tntries,

to adait their products or methods of production to the requirements cf the

inmorting country.

2.9 Parties shall take such reasonable measures as may be available to

them to ensure that regional standardizing bodies of which they are members

cci;ly with tho provisions of Articles 2.1 to 2.e. In addition ?arties

shall not tatke measures which have the effect of, directly or indirectly,

requiring or encourcaing such bodies to act in a manner inconsistent with

t.cse ;rov-sions.
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2.1C pt?.-ies vhich eaxe en=bers of regionel stendizini bodies sheal, vhen

adcptizg a regicetl standerd as a tech.ic. regiletin or stadar=d f,-fll

the otligaticrs of Articles 2.1 to 2.8 except to the extent thet the

regic:zl standardizing bodies have fulfilled these obligstions.

3. ?reeration. adc:tion end ar=licatio: of technical reralations and
standards by local z:vero=ent bodies

3.1 Parties shall t'ke such reasonable measures as -ry be avilaeble to

then to ensure that locl governenat bodies vith-in their territories coc=ly

-ith the provisions of Article 2 vith the exceptico of Articles 2.3, 2.5.2,

2.9 aed 2.10, noting that provision of infor-etion regarding tec.hnica

regulations referred to in j.~ticles2.5.3 end 2.6.2 end coment end discussion

referreA to in A.-ticles2..h4 and 2.6.3 sh.-l be through P?_rties. In addition,

Prties shall not take medasr'es -which have the effect of, directly or

indirectlcy, reuiri.r. g or encouginr.g su-h lo;!' !ve.rrr.ent bcdies to act in

e aenner inconsistent 'rith ay of the provr;sions of Article 2.

h. trearat-oo, c^ti.-n cnd a21nic.tO'cn of technical re.-_:ikor.s n-d
standerds by nor.-coverr-entr.tl bodies

).l Paties sh.11 take such reasc-nble eeasures as _ay be :vs-ileble to

the= to easure that no3-6overnmental bodies vithin their territcries ccml-y

'rith the provisions of Article 2, vith the exce.tion of Article 2.5.2 and

rroviding that co--ent rnd iiscussion referred to in Articles 2.5.;L nd

2.6.3 nay also -e .with interested parties in. ther ?-.rties. in .additicn,

?_-ties shall not take measures which have the effect of, directly or

indire:tiy, requiring or enccurtgi.g such non-cverI-rten-i bc-ties to _ct a n

za mezer inconsistent vith =ny of the Droviscns cf A-.i:Is 2.
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5 eter=-natj5- ^of co.formity with. tet:'ic.. re.-u rt-ns or stetrd-:rs tv
.e.r. ;. ~c:err--er.: 'ccies

,.' ?rr:res sha., ensure :h.t, in cases where a ;csit',e :ssur%--ce .s

reC:ired :hat .rcducts cor.nfor wih tectical res.2lations cr s-andards,

cen:rml zcverement btfies apply the l'oin g provisicns to :rc'ucts

originating in the territories of other P.-ties:

5.1.1 ,-xcrted products shcll te accepted for testing under conditions

nc less favcuatle than those accorded to like dozestic or izported

.roducts in a comnpa-eble situaticn;

5.1.2 the test cethods an atdY-niszra ,',e nrocedures for imported

products shall be no =ore coo-lex and no less expeditious :than the

corresponding methods ezd procedures, in a co..earable situation for

like products of no:ional crigin or origine.ti=g in any other country;

5.1.3 any fees iposed for testing iported products shall be

equitable in reletion to any fees chargeable for testing like troducts

of national crigin cr originating in any other country;

5.1.4 the results of tests .all be :ae available to the exorter or

impcrter or their agents, if requested, so t.at corrective action may

be taken if necessary;

5.1.5 the siting of mesting facilities end the selection of s=-.les

for testing shall not be su:h as tc cause urmecess-t- inconvenience for

-=porters, ex.pcrters or their aeents;

47-E66 ' - 79 - 15
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5..6 -the ccfi.ce..tia.it o' i:fcr-_etior.n ecut =i-cr:ed ;roduc's

arising frc= or su-Flied in ccrnexionr vi: such tests sh's. be respected

t- the sa-e -my es for do-estic :rcducts.

-.2 "ic-ever, in crder tc fciitnte the dete-in:atisn cf conf=r-'-y '; S-.

teohr,: - reglaticns and standards vhere such positive assurance is

re Lu'-ore, -?=-ties s~he- ensure whenever tossi.;ce, the. their centr.e

gover--e-t bo.ies:

sccept test results, certificates or --rks of c:_f:or-_iy issued by

.elevnts bcodies in t;e terri.cries of cther ?Paties; or

rely .zcc self-certifc ctir Iby cr.ducers in t-e terr.t.ries of' ther

P?--ties;

evenr. te the test -ethcds Aiffer ':-= te:r own, rc-vided tney _-re

setisfied that the =et:hds erpioyed. in t:he territcry c:t : -.f e:- r.. F.r_--'

-rvrie s_'fic'ie-n =eans of deter.-niz :r. --iy' vith e ree- .

'ec:--'ioz r!erfcaioos :r stanad s. It i; recc-gnized that ^ricr ccnsulta-

ticr.s -ay e r.ecessar- i3n oroar to -r-'ive at c :utt''y satisfanctory -. der-

standig regarding saef-certificaticn, test -ethods .-,d result:s, and

certificates or =arks of confz--or-it e'loyed ir. the territory of the

ex-orting Pa.-y, in particuLar .- the case of .erisha.ble troCdcts or of

other ;ro&.cts .hich. are lia'le to deteriorate in transit.

5.' ?"rties sh&al ensure that test -et;nods _ern tinistra ire -r.cedures

u'sed? '' centrel' gcver-=ent bodies ce such oas to -er-_-i, s^ .': -s

-.racti--b.e, the -.cee .t..i.c . cf t-e -rc.-isic.s i -t: ,

,.L ;;c"t.i . Article shel'l p revert ?"--ties rc isr.

--ct :-.ecks i-iti . thei-r territories-

BEST COPY AVAILABLE
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II·. :et+e. r-aticn -c locl -_over.net bodies -lid non-qcver--entel bodies cf
cor.':r:ri vwith 'ec:nic;l re.iistior.s or s- --n.-s

a .1 Parties sha&l ta.~e - h reasonahle measures as ayf be aevilable to the=

to ensure :.at local gcver~-emt bcdies and ncn-gover~nental b'odies within

their territories ccyly with the provisione of Article 5. I: addition,

P--rties shall not tase =easures which have the effect of, .irectly or

indirectly, requiring or encoureging such bodies to act in e manner incor-

si 'tent '-th -.y of the provisions of Article 5.

Certif~c¢ticn syztems

7. Certificaticn syste-s coer.ted by centtral .overnr.ert bodies

With respect to their central goveronenz bodies:

7.1 P--ties shall ensure that certification syste=s are ro-t fornulated or

a- .lied w th .viev to creating obstacles -e inter.ational. trade. They

s;-!. likewise e.sure that neither such certification syste=s themselvez nor

thr.eir at-lication have the effect of creating unnr.ecessary obstacles to

intaernttiSCnI trade.

7.2 --:ties zh.ll ensure that certification systezs ere fzrmtlated and

atlied so as to er-nt access for suppliers of like products origiating inr.

the territories of other Parties under cconditions n- less favcurable thae

th.cse accorded to suppliers of like products cf =aticnr.l crigin or -rigins-

t.-- .i ary other country, includ.ing he deter:.-int:cn that such su- liers

are able tno. wi.on; to f:lf'il the reqcirements -f the systea. Access : 'r

s-';liars i:s st ir. i 3 ̂ ertification fror the I-.-rti-n aI-derert u.nder the

r s-.% oCf the -yste. Access for surpliers .lsc OCnuCes rete

cf the sy.ec-z, if any, under ccndiicr.s no less for-.' '%e t--- t.zs

:c su-liers cf li'-e r:-ct: -rf .rr;i r r

-i any ir." sr: ct-er c=s'nt.r'.
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?.3 ?P.-ies s5al:

7.3.1 .'ish a notice in a pu'licatiou at an ea ly ap;roariate s-age.

in sUCi a marner as to enable intertsted paries tc become aqa4-ted

w.ith it, that they prcpose to introduce a certificetior. system;

7.3.2 nctify the GC. secretariat of the prducts to be covered,

includ.in 4 brief lescription of the objective of the proposed system;

;.3.3 pon request prcvide, vithout: isor .na.a.on, to other ?a--ties

articuiars or ccpies of the :rcposed rules of t:e syste=;

7.3.4 a&lcv, v*-tou dtscr r 3t. nation, reasonable time for other Parties

to Make ccnments _r .vriti i on the for-ulation and coeration of the

system, ,iscuss the co=ents upon request and take the: into account.

7'. Hcwever, vhere urg;e-t problems of safety, health, e-rWiroz.ental

prcte:-eicn r national security arise or threaten to arise for a Party,

^.-zt -a:ty 3: cmit such. of the steps enumerated in Article 7.3 as it fints

necessary provi-edl :hat the Par.y: upon adcpticn of the certif- -cicn

syste-, stall:

7..; --oti-y i-.tediately the other Parties :hrcu-h the GATT secretariat

cf the par.icuiar certificaticn system, the -rcducts covered. vi-. a

r-ef _Ir. icaticn of -the objective a&d t:he ratiznale o : t:he

ce.rfica yi:n s ystem :-. cl inr.7 te nature of -.h:Se rgen: -roblems;

7.L.2 .or.on recues :r'.--.e, ;ithcut $scrs'--ta:i., et.ther art ies

w.ta ::.-es 0£ -e r"_es tf h.ne system;
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7.4.1 allow, without discri:m.aticn, other parties to present their

cc3ents in writing, discums these comments upcn request and ta.e the

'irtten cc:enmts and results of any such discussion into a ccount.

7.5 ?ar.ies shall ensure that a. eadopted rules of cetification systems

are published.

a. Certification syste-s operated by local govermment and non-governmental
bodies

-.1 Parties shall take such reasonable measures as may be available to them

to ensure that loc rcver-ment bodies and non-=overnmental bodies within

their territories when operating certification systems comply with the

provisions of Article 7, except 7.3.2, noting that the provision of

inforastion referred to in Article 7.3.3 and 7.4.2, the notification

referrei to in A-rticle 7.4.1, and the corent and discussion referred to in

Articie 7.4.3, shall be thrcugh Parties. In addition, Parties shall not

take measures which have the effect of, directly or indirectly, requiring

or encouraging such %odies to act in a manner inconsistent with any of the

prov'sions of Aricle '7.

8.2 Parties shall ensure that their central government bodies rely cn

certification systems operated by local goverument and non-govermental

bodies only to the extent that these bcdies and systems comply with the

relevant provisions of Article 7.

9.. Inter-ational and re-icnal certification systems

9.1 Whrere a positive assurance, cther than by the su;pLier, of conforTy. :

with a tecrhnical rec-ation or standard is required, Parties shall,

wherever practicabl'e fcr-ulate international ce.rificaticn s-ysrses and

becone -e.-'ers therecf cr a-rticipate therein.
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'.2 ?.r_.ies shall tak.e such reascnatle -easures as ° ay be a'razi.lCle to

:he= to ensu-e that inter-.aional and regional ce-,rifi cation syste-s in

;:.ic- re:evant bodies 'rithin their territories are .'esbers cr :articizants

;:--1 'i4th the ;rovisicns :f ,-ticle 7, 'vih the excepticn cf 7.2 ha'rna

regar. to -he %frowsions cf -ticle 9.3. In addition, Par-ties shail not

teke any meaesres vhich h'vre the effect cf, directly or --idirect:y,

requ-rinr cr encouragbin such systems to act in a manner inconsistent with

a.y sf -.e rv-.isicns of Ar-ticle 7.

9.3 ?-r-ies shall take such reasonable meas"r-es as nay be availabie to then

to ensure that international end regicnal certirfication systems, in 'hi:h

relevant bodies 'ithin their territories are mezbers or participants, ere

for-nuatei and applied so as to grant access for su;pliers c f 'l-ke roducts

cri.g-atin in the territories of other ._r-ies, under condit.cns no less

favoura-'e tt.n those accorie4 tc supliers of like ;trdu:ts )riina3tin in

a =e-ber country, a pa.--.icia.t. ccurtr: or in 3y :;ther ccuntry. inclu4 in

the deter-r.in:icn -hat such shunllers oe able nv wi'll to f_- ilthe

requirements of the system. Access for sutpliers i: cctainr.inr oer-,iicatc

frcr n i.:rorin; -- ty wvlch _; a =emer of or ra--ic,-ipe t in the system,

or frcr a body authcrize c;y the system t. 6rn= 'ertifict:icn; 'n-tdr the

r-les cf th.e system. Access fcr sup-liers also includes recei'ring he e.rk

-: the system, i y, i , er conditicns no less -'vcurb .e tha: :hcse

accriec. to suppliers of like products cri3-natin i-. a m-eber :o"ntr'y or

a per'._ip:an country.
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- i- -._es s-.ol ersu-e :'at their :entre.l aover-ent bodies rely on

izternationa- or re:c-nal certificatic: systems only to the extent that the

syst:es co=-ly vith the rov'isicns of A-ticle 7 and Article 9.3.

Ir.fcr.--.tirn .d assita-nce

iC. inf.r._tion abcut technics-! rerllations, standards and certificaticn
s!ste--s

10.1 Each Parlmy shs1. ensure that an enquiry point exists which is able to

answer all reasoraobe enquiries fro=. interested parties in other ?rtices

reA-?diin :

10.1.1 er.y tecti.cal rec-laticrs adopted or proposed within its

territcry by centr^a or local ;overr--=ent bodies, by ncn-gcver-mental

bodies which have le6g;l power to enforce a technical reuat:icn. or by

regional stndardizin. bodies of which such bodies are ne-bers or

articipants;

10.1.2 any standards adopted or proosed within its territory by central

or local gover-ent bodies, or by regional standardizing bodies of which

such bodies are .e=bers or participents;

1C.1.3 a.y certification systes, or proposed certification systems.

which are cnerated within its territory by centr%-1 or local goverr.ent

bodies, or by non-gcver. nen-al bodies which have legal power to enforce

a t.cn.ic.l. rerilatior., or by regional certification bodies of which

such bodies are -ern.ers cr ;c&-ici^ants;

C..!.; th.e location of notices published pA'rsn=.t to this Agree-ent, cr

-c ^roNwide inrc -atior. as to :h.re such inforactior. can be obtained;

and

:1.5 the loca:ic, of :te eru r utry pis me tioned in ;tic e 1C .2.
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..2 Each ?a-t7y shell take such reasc&bl o: eassres as n'ay be available to

t to ens e that one cr cre enquiry points exi.st vhich are able to answer

.ll re,.e -ole enquiies from interested parties in other Pearies regardin: .

. :. a y standards adopted, or ;rcosed vithin its territory by non-

{c^ e:nmertal standardizing bodies. or by regional stand2-_-izing bodies

" which such bodies are =em.bers or petici;eants; a-_d

'C.2.2 any certifzication syste-s, or proposed ce -. ificatcr. syste.s,

which are coersted -rthinr its territcry by ncn--cver--en.tal certific:aion

hodies, or by retrior.nal certifi-.ion bodies of which such bodies are

-e-oers or participrnts.

:.3 prties sh-^.. tase such reasonable -easures as may be avilable to th-a

to etsure that where copies of dcucnents cre requested by other -artis, ^r

by interest'ed ?zr-ies in other -arties in accorda-.ce -.': the -rc-s-.ons of

this ;Aree-ent, they are supplied at the sjae ;rice (if any) -s to the

=ati lr.s of the paray concerned.

0.4. T.he ^iAT secretariat w.ii, when it receives notific.iocns in accorlan.ce

'.-J. the prcvisirons of this Agreenent, circulate :opies of the notifications

to all Parties and interested international stndParizinc and cerrificaticn

bodies and dr-w the attention of developinc parties to any notifications

rel:ting to products of particluar interest to then.

iO. 5 .othing in this Azree-ent shall be construed ms reqa ris-

10.5.1 the nublication of texts other tha in -the l.-ae of the ?Prt-

10.5.2 the trovlsicn of peaticLars or copies of drafts other thr. in :%h

lnguage of the r_-.-y; cr

i1.5.3 '4rties to furn.ish any: infcr-tircn, the disclcs-.e of wh:ich t.:ey

zonsider ccntrary to their essential security interests.
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iC.c ;:ctificatiocs to thre CAT secretariat sa1.l be in 1ng!ish, ?rench or

Sanish.

10.7 ?a-ies recognize the desirability of deve¢lci g centralized infor--ation

systems with r:spect to the preparation, adoption and application of all

technical regulations, standar-s and certification systems within their

terri:cries.

''. Cechm.ica] assistance to other Parties

'.1 P.arties shall, if recuested, advi se other Parties, especially the

developing countries, on the preparation of technical regulations.

11.2 Parties shall, if requested, advise cther Pea-ties, especially the

develoning countries and shall grant them technical assistance on mutually

greed t'er- and. conditior.s regarding the establish'ent of national

standardi-_inr bodies and participation in the inr.ternational ste.ndrd.izizg

bodies and shall encourage their national standcdarizirn bodies to do

likevise.

11.3 Parties shall, if requested, take such reasonable measures as may be

available to them to arranSe for the regulatory bodies withim their

territories to advise ot;er Parties, especially the developinz countries,

and shall grant them technical assistance on =utuelly agreed ter-s- and

conditions regarding:

11.3.1 the establish:ent of regula-cry bodies: or certificaticn 'cdies

.-r :rcvirind: &v ce.-tifint. or .rsrk. cf ctc. -i:v it!. t-,t c

regulations; and

11.3.2 the -ethods by itich their technical reg*Alations can best 'b

met.
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1l. Parties shall, if requested, tate such reascr.abe measures as zey be

available to them to arranse for advice to be irven. to other Parties,

especially 'he develoiomn countries. --nd sheali . =t them technic,.! ass stance

cn .utuL?7 agreed t drna=_d ccnditions regar.ing the establisbn:ent of

ce.-tificaticn bodies for ;roviding a certificate or mark of conformity 'vith

standards adopted within the territory of the requesting ?arty.

11.5 ?asrties sh;all, if re.uested, advise other Parties, especi-lly the

developing countries, and shall grant them technical assistance on mutua.ly

agreed ter-s -_r. conditions regarding the stops that should be taken by their

;roducers, if they wish to take pert in certificaticn systems operated by

;cverrmental or non-governmental bodies within the territory of the Pa-ty

receiving the request.

11.6 Parties which are meDers or participeants of international or regional

certifica1t' s systems shall, if reuested, advise other Parties, especially

the developing countries, and shall grant them technical assitance on

mutually agreed ter.s .na conditions regarding the establishment of the

institutions and legal framevorX which would enable them to fulfil the

obligations of membership or participation in such systems.

11.7 Parties shall, if so requested, encourage ce.rification bocies within

their territories, if such bodies are members or participants of inter-

national or regional certification systems to advise other Parties, especiall%

the developing countries, and should consider requests for technical assistance

from them regarding the establishment of the institutions which would enable

the relevant bodies within their territories to flfiL the obligaticns of

-embershi. or earticipation.
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1. 6 In providing advice and technical assistance to other Parties in terms

of Ar.icle LI.' to 11.7, Parties shall give priority to the needs wf the

least-developed countries.

12. Secial and differential treetment of develo.ing countries

12.1 Parties shall provide differential and more favourable treatment to

developing countries Par-ies to this Agreement, through the following

provisions as well as through the relevant provisions of other Articles of

this Agreement.

12.2 Perties shall give ;a.rticular attention to the provisions of this

Agreement concerning developing countries' rights and obligations and shall

take into account the s;ecial development, financial and trade needs of

developixg countries in the isoiementation of this Agreement both nationally

and in the operation of this Agreement's institutional arrangements.

12.3 Parties shall, in the preparation and application of technical

reglations, standards, test methods and certification systems, take account

of the special development, financial and trade needs of developing countries,

with a view to ensuring that such technical regulations, standards, test

methods and certification systems and the determination of conformity with

technical regulations and standards do not create unnecessary obstacles to

exTorts from develonine countries.

12.4 Parties recognize that, although international standards Say exist, in

their particular technological and aocio-econo-ic conditions developing

countries ado-t certain technical rerCati:nr.s or st-ni.ds, inc'u.in; test

nethods, aimed at preserving indi-enous :echnolory and production methois

and ;rocesses cczai-Sle with their develotment needs. Parties therefore
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recognize that developing countries should not be expected to use iter-

national standards as a basis for their technical regulations or standards,

incluing test methods, which are not aprprc-iate to their development,

financial and trade needs.

12.5 Parties shall take such reasonable measures as may be available to them

*o ensu-e that international stcanardizing bodies and internationa!

certification systes are organized and operated in a way which facilitates

active and representative participation of relevant bodies in all ?arties;

taking into account the special proble-s of developing countries.

12.6 P-rties shall take such reasonable =easures as =ay be available tc them

to ersure that international. standardizinG bodies, or. reouest of developing

countries, examine the coss-bility of, and, if practicable, pret-re inter-

,ationa.l s3tan-_rd3 concern.ing p.-oducts of special interest to cevelo;in$

countries.

12.7 ?arties shall, in accordance with the -rcvisions of Article l1, provide

technical assistance to developinS countries to ensure that the ?reparition

and anplication of technical regulations, standa.-ds, test methods and ce.ifi-

cation s7stens do not create unnecessa-ry obstacles to the expansion and

diversification of exports from developing countries. In deter.:ining the

terms and conditions of the technical assistance, account shall 'e ta;en of

the stage ^f development of the requestinC country and in .rt~.icular of the

least-ieveloped countries.
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12.2 it is recognized that developig countries may face special problems,

including institutional and infrestructura.l problers, in the field of

pre;ara:ion and application of technical reSulations, atandards, test methods

aan ce..ification systems. It is 'urther recognized .hat the szecial

develospent and trade needs of developing count-ries, as well as their stage

of technclogical development, may hinder their ability to discharge f.y!

their obligations under this Agreement. ?.-ties, the-refore, shk'l take this

fact f'ulr! into account. Accordinljy with a viev to ensuring that develo-

ping countries are able to cor-nly with 'his Agreeme._. the Cor.ittee is

enabled to grant upon request specif-ed, tine-lim-ited exceptions in wncole or

in part from obligations under this Agreaeent. When considering such requests

the Committee shall take into account the s$ecial proble-s, in the field of

preneration and application of technical regalations, standard-s, tcst =ethcds

and cer'-.ification systes and the special develop=ent and trade needs of the

develoninm country, as vell as its stage of technolo6gcal develorpent, vhich

may hinder its ability to discharge fully its obligptions under this A;reenent.

.he Coimittee shal. in particular, taee into account the special .rocbies of

t:-e ledt--dvelo'ed countries.

12.9 Dur-in consultations, developed countries shall bear in .ind the special

difficulties experienced by developing cciLntries in forutlating and

i=-lementinx standards znd technical reaulations .cd methods of ensuring

conformity '.ith those stand-_rs -C. technic:l reulations, and in their desire

to assist ev-lor.- countris with their efforts in this direction, develonec

co',l.ri-_s shall take account of the special needs of the for-er in regard to

fi-r.nci-z, trade and davtelcepent.
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12.10 The Cozi/ttee shall ex--ine periodically the special and differential

treatment as laid -dvn in this A6ree=et, granted to developin countries,

on natiocna and intern..aional levels.

Institutions, consultation and disute settlement

13. The Co.iittee on Technical Ba.rrirs to Tr-ade

There sha!! be established under this Agreeleent:

13.1 A Co- c ttee on B.c.uical .arriers to Trade co=posed of representatives

froi each cf the Parties to this Agreement (hereinafter referred to as

"the Co~-ittee"). The Comtittee shall elect its own Chairman and shall meet

as necessery but no less than once a year for the .u'rpose of affording

?arties to this A3reement the opportunity of consulting on any matters

relating to the operation of this Agreement or the furtherence of its objec-

tives and shall carry cut such responsibilities as assigred to it under this

A-reement or by the Parties;

13.2 Working pa-ties, technical ex-tert groups, panels or other bodies as

may be appropriate, which shall carry out such responsibilities as ma.y be

assigned to them by the Committee in accordance with the relevant urovisions

of this Agreement.

13.3 It is understood that unnecessary dulication should be avoided between

the work under this Agreement and that of governments in other technical

bodies, e.g. Codex Alimentarius. The Comnittee shall examine this Problem

v.th a viev to minimi:ing such duplication.

14. Consultation and disoute settlement

Consultation

1L.1 Each Party shall afford syznathetic consideration to and adequate

crortunity for prompt consultation regariing representat.ions made by other

?a-ties with respect to any matter affecting the operation of this A.gr.eement.
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1".2 if any Party considers that any benee. t accrting to it, directly or

indirectly, under this Agreement is being nullified or icpaired, or that the

attainment of any objective of this Agreement is being impeded by another

Ps.ty or Par-ies, and that its trade interests are significantly affected,

the Prty may make vritten re;resentations or proposals to the other Party

or Parties which it considers to be concerned. Any ?arty shall give syMpa-

thetic consideration to the representations or proposals made to it, rith a

view to reaching a satisfactory resolution of the matter.

Resolution of disputes

lr.3 It is tt: fir= intention of Parties that all disputes under this

Agreenent shall be nromptly and expeditiously resolved, particularly in the

case of perishable products.

14.4 If no solution has been reached after consultations under Article 14.1

end 14.2 the Committee shall meet at the request of any party to the dis-

.ute within thirty days of receipt of such a request, to investigate the

satter with a view to facilitating a mutually satisfactory solution.

14.5 In investigating the matter and in selecting subject: inter alis, to

the nrovisions of Article 14.9 and 14.4, the appropriate procedures the

Ccrjittee shall take into account whether the issues in disrute relate to

cor'ercial policy considerations and/or to questions of a technical nature

requi-.1 g detailed consideration by exeerts.

!4.E :n the case of perishable products the Co--ittee shall, in keeping ith

-Aticle 14.3, consider the matter in the rmost expeditious manner possible

with a view to facilitating a mutually satisfactory solution within

tr.ree months of the request for the Cc.-ittee inwv-stiaticn.
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.i it .s understood that er.re dis-utes earse affecting tr ducts x ity a

definite crc cyle of t-wel1e months, every ef'ort ro·,d be =&de by the

Co=ittee to d.et.l vith these disautes *ithin a per4 _ of tr-elve months.

14.8 During any phase of a dispute settlement procedure including the

earliest phase, competent bodies and experts in natters under consideration

-ay be consuslted and invited to attend the meetings of the Committee;

&sprooriate i:fcr ation atd assistance may be requested from such bcdies and

e.xper s.

Tec .cal issues

14.9 If no mutually satisfactory sclution has been reached under the

procedures of A-rticle 14 .L vithin three mcnths of the request fcr the

Cc=i:ttee investigation, u7on the recuest of ary ?az to the dispute rvho

considers the issues to relate to questiors of a technicasl nature the

Ccmmittee shaIZ establish ttechi^cal exnert group an. Airect it to:

examime the uatter;

consult vith the partles to the dis-ute and give full zvpcr-'uity for

them to develop a mutually satisfactory solution;

make a stateaent concerning the facts of the mazter; and

make such findings as wril assist the Committee in mak.irg reco-enda-

tivns cr giving r:'lings on the matter, including inter alia, -nd if

approppiate, findiugs ccneernirng the detailed scientific ju ents

involved, ;;.ether the measure was necessarn fcr the ?rctecticn of

:-han., aimai or plant life or health, and w'rether a eFiti-.ate

scientific judgnent is involved.
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1451 Technical expert 'rcups shall be governed by the procedures of Amnex 2.

14.11 The time retiuired by the technical expert group considering quest:ions

of a technical nature vil. vary vith the particul-r case. The technical

expert group should aim to deliver its findings to the Coittee 'within

six months from the date the technical issue vas referred to it, unless

extended by mutual ea.eement betveen the earties to the dispute.

14.12 Reports should set out the rationale behind any findings that they

make.

14.13 If no mutually satisfactory solution has been reached after completion

of the procedures in this Article, and any party to the dispute requests a

-anel, the Comnittee shall establish a panel which shall operate under the

prov'.sions of article 14.15 to 14.18 belov.

?anel trocoedincs

14.l1 If no mutually satisfactory solution has been reached under the pro-

cedures of .%ricle 14.4 within three months of the request for the

Committee investigation and the procedures of A-ticle 14.9 to 1L.13 have

not been invoked, the Committee shall, upon request of any party to the

d.spute, establish a panel.

14.15 'When a panel is established, the Committee shall dij.rect it to:

examine the matter;

consult with Parties to the dispute and give full opportunity for

them- to develop a -utually satisfactory solution;

make a statement concerning the facts of the matter as they relate :o

the anication of rcvi.s:ons of this Agreement and make such findings

as -will assist the Ccmmittee in making- recommendations or g.vin.

rulings on the matter.

47-866 0 - 79 - 16
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s4.1i Panels shall be gover.ed by the procedures in Amnex 3.

14.17 Panels shall use the report of any technical expet group established

under Article 1L.9 as the basis for its consideration of issues that invelve

u=estions of a technical nature.

1L.18 The time required by panels will vary with the oarticular case. They

should aim to deliver their findings, and where appropriate, recomnendations

to the Co=mittee without undue delay, normally within a period of

four months from the daie that the panel was established.

Enforcement

14.19 After the investigation is complete or after :he report of a technical

expert group, working group, panel or other body is presented to the

Committee, the Coi--ttee shall give the matter prom.t consideration. With

respect to panel reports, the Co.-ittee shall take &;propriate action

normally within thirty days of receipt of the report, unless extended by

the Ccm-/ttee; including:

a statement concerning the facts of the =atter; or

recommendations to :ne or more Parties to this Agreement; or

any other ruling which it deems appropriate.

14.20 If a ?arty to which recommendations are addressed considers itself

unable to implement them, it should promptly furnish reasons in writing to

the Committee. in that event the Committee shall consider what further

action may be appropriate.
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14.21 If the Co;ittee considers that the circimstances are serious enough

to justify such action, it may authorize one or more Parties to this

Agree-ent to suspend, in respect of any other Party, the application of

such obligations under this Agreement as it determines to be anpropriate

in the circu-stances. In this respect, the Committee may, inter alia,

authorize the suspension of the application of obligations, including thcse

in Articles 5 to 9, in order to restore mutual economic advantage and balance

of rights and obligations.

14.22 The Committee shall keep under surveillance any matter on which it has

made recommendations or given rulings.

Other provisions relating. to dispute settlement

Procedures

14.23 If disputes arise between Parties relating to rights and obligations

of this Agreement, Parties should complete the dispute settlement procedures

under this Agreement before availing themselves of any rights which they

have under the GATT. Parties recognize that, in any case so referred

to the CO.NtACTING PARTIES, any finding, recommendation or ruling

pursuant to Article 14.9 to 14.18 may be taken into account by the

CONIRACTITG PARTIES, to the extent they relate to matters involving equiva-

lent rights and obligations under the General Agreement. When Parties

resort to GATT Article XXIII a determination under that Article shall be

based on GATT provisions only.
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Levels of obligation

14.2L Tae dispute settlement provisions set out above can be invoked in

cases where a ?arty considers that another Party has not achieved satis-

factory results 'nder Articles 3, k, 6, 8 and 9 and its trade interests are

significantly affected. In this respect, such results shall be equivalent

to those envisaged in Ar-ticles 2, 5 and 7 as if the body in question were

a Party.

?rocesses and Droduction methods

14.25 The dispute settlement procedures set out above can be invoked in

cases where a Pa.-ty considers that cbligations under ;his Ar.eenent are being

circumvented by the irafting of requirements in ter-s of processes and

production methods rather than in ter.s of characteristics of products.

?etroactivity

14.26 To the extent that a Party considers that tecical reglations.

standards, methods for assuring conformity with technical reg-.lJations or

standards, or certification systems which exist at the time of entry into

force of this Agreement are not consistent with the provisions of this

r.eement, such regulations, standards, methods and systems shall be subject to

;he provisions in Articles 13 and ih of this Agreement, in so far as they are

applicable .

.5. Fi3al trovisions

Accetaance and access.cn

15.: T.is Agreement shall _e open focr acceptance by slgna;'re or ot-he."ise,

by govern-ents eontracting parties to the ;eneral Agreement on Tariffs and

Trade, hereina-ter referred to as "the GAT.", ar.d -Y the -ropesn conc-- c

$c'.i ty.
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-11 S.. Agrvvuexv ihAli t.4 - -; tc:=:--: ocy a.y the.r zveraert on

terms, related to the effective application of rights and obligations under

th/? Agreement, to be agreed between that government and the Parties to this

Agreement, by the deposit vith the Directcr-General to the COMR'ACTING ?ATrI.S

to the GATT of an instr3-ent of accession vhich states the terms so agreed.

15.3 Ccntracting parties may accept this Agreement in respect of those

territories for which they have international responsibility, provided that

the GATT is being applied in respect of such territories in accordance with

the provisions of A-ticle XXvI:5(a) cr (b) of the General Agreement; and in

ter.s of such acceptance, each such territory shall be treated as though it

were a Party to this Agreement.

Reservations

15.4 Res-rvaticns may not be entered in respect of any of the provisions

of this Agreement without the consent of the other Parties to this Agreement.

Entry into force

15.j This Agreement shall enter into force on 1 January 198C for the

governments* which have accePted or acceded to it by that date. For each

other gcver-_ent it shall enter ;-.to force on the thirtieth day following

the date of its acceptance or accession to this Agreement.

Review

15.6 Each Party shall, ;rf-pt.y after the date on which this Agreeer.t enters

into force for the Party concerned, inform the Conmi:tee of measures in

existence or taken to ensure the implezentation and a.-inistration cf this

A-reenez.t. .ny ch.;es of such =easures thereafter shall also te notified

to the Cci.tt;ee.

*'e term "vcrer-nent: is ieemed to icluse the c-etr.-ent ,.h.nrities of
-he -uroea.. _-cr.cnic ^ c.u:..ti .
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15.7 The Cc-ittee shall review annually the implementaticn and operation

of this Agreement taking into accurt the objectives thereof. The Ccmmittee

shall an-ually infcr= the CCRTRACTLNG PARTES to the GATT of develpments

during the period covered by such reviews.

15.8 Not later than the end of the third year frcm the entry into force of

this Agreement and at the end of esch three-year period thereafter, the

Czamittee shall review the operation and implementation cf this A6reeent,

including the provisions relating to transparency, with a view to adjusting

the rights and obligations cf this Agreement where necessary to ensure mutual

econonic advantage and balance of rights and obligations, without prejudice

to the provisions of Article !2, and where appropriate proposing amendments

to the text of this Agreement having regard, inter alia, to the experience

gained in its implementation.

Amendmen..s

15.9 The Parties may amend this Agreement haviun regard, inter a!lia, to the

experience gained in its irplement&aton. Sunh an amendment, once the Parties

have concurred in accordance with procedures established by the Comaittee, shall

not come into force ;or any Party until it has been accepted by such .arry.

Withdrawal

15.10 Any Party to this Agreement may withdraw from this Agreement. The

withd.-aval shall take effect upon the expiration of sixty days froc

the day on which written notice of withdrawal is received by -he
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Xirector-Gener1-_ tohe CACC~G , ': the OGA7T. Any Party to this

Agreement -ay upon such nctification request an i-ediate -eeting of the

Cc-ittee.

:Ic-aclication of this Agreement bet'een oarticular Parties

15.11 This Agreement shall not apply as between any two Parties to this

Agreement if either cf the Parties, at the time either accepts cr accedes

to this Agreement, does not consent to such applicaticn.

Arn exes

15.12 The annexes to this Agreement constitute an integral part thereof.

Secretzriat

15.13 This Agreement shall be serviced by the GA=T secretariat.

Deoosit

15.14 This Agreement shall be deposited with the Director-General to the

C'.rPACTIG PARTIES to the GATT, who shall promptly furnish to each Party

to this Agreement and each contracting party to the GATT a certified copy

thereof and of each eaendment thereto pursuant to Article 15.9, and a

notification of each acceptance thereof or accession thereto pursuar.t to

Articles 15.1 and 15.2, or each vwithdrawal therefrom pursuant to

Article 15.10.

Registration

15.15 This Agreement shall be registered in accordance with the provisions of

ikrticle 1C2 of the Charter of the United Naticns.

Zone at Geneva this ..................... dy of .

nineteen hundred and seventy-nine in a single copy, in the English, French

and S$anish lrnguages, each :ext being authentic.
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T-.vS ANI T.--=' D-3-I'IONTS FO. TI.
S?PCL C: tr?,PCS-S OF THi.S CAG,-?.2'.

Nocte: .eferences to the definitions of interna-ional staendarizing

bodies in the explanatcry notes are made as they stood in

March 1979.

1. .ec.r.ical s-ecificaticn

A specificaticr. contained in a docunent which lays down char.c-erisi;:s

cf a -roduct such as Jevels of quality, perfor-eince, safety or dinensicns.

It may include, cr deal exclusively with terz-inolcg, sy-bo-lz, testing and

test =-ehcds, pckaing rking or labelling requirements as they a.-ly to

a troduct.

Exlanatcry note:

This Agreement deals crnly with techni.al specifiz:tions reletinr to

products. Thus the -crding of the corresponding Economic Ccr-issicn

for Eurc-pe/In:err.ational Organization focr Standsrdizaticn efiniticr.

is a-ended in order to exclude servr:es 3nd codes of practice.

2. Technical reruleation

A technr.icl specificatior., including the applicable admi'nistrative

provisions, with which compliance is .ndCe.tory.

_.xlanatcrr note:

The wording differs from the corresponding Economic Cc-nissicn for

E;uo-pe/-nternaticnal Organization for StandaCrization defini.:in

because the latter is based on the definition of regulation which i3

nct defined in this Agreement. Furthermore the Eccnomic Commission
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for 1-:;rce/Iternt:icn-1 OrGr- izaticn for St-ndrcdia;ticn Cefi:..-cr.

cc.tains n zor-r.tive element which i3 included in the _=erzire

rc;visicr.s of this Agreement. Fcr =he ;rposes of 't.is %Areemert , this

definr.iton covers &iso - stda:rd of which the aa;li:ction ha.s eer.

:ale r-ndatcry not by separate rec!tnion but byr vir-ue of s jener1!

3. Stan.ard

A technic-1 specifica-icn approved by a recognized stande-_dizin bc_'

for repe-ted cr c ccntiruos ap;icaticn, with which cc-.:iinc. is not zz.da1:r;..

!x-.ian.tory note:

The corres.pcrnding Econzc-ic Cop.ission for Europe/'-ternrtilonai

Organization for 3t-nd.rdization definition contains sever.' norrtive

eieen.ts whic- are n^- included i. the above definitir.. '-ccrdirns,^

tecPhni:-cc scecificaticrns vhich t-e not based on cor.sensus r, covereC

cy t.is Ar.cerment. This !efinitior does ict cover techoical specif"-

ca-icns3 prare- by e.r. indi' .dul coT.ao-y s - own rcluctior. cr

co.nsu:_ticn requirmrents. The word 'body ' covers -130 e. naticnal

.rt=*^dC izion system.

4. nter.t-.ci:cr.l ody or system.

A nody or syste whose membership :s cper. t the relert bodies of et

I4ezt -1 ?nrties to this Agreeent.

F -_<:?-il ^dS' :r s:t s-

c.'_; cr s;' tm '.cs e :ec rsr,. as c e-r. to th.e re'- vnt Scdies o

^r.' s~c, .oBEST COPY A'-iA.

BEST COPY AVALA LE
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6. Centr.l aoverncent bod.

Central gcvern=ent, its ministries and deprtment:s or ,.y body subject

to the control of the central government in respect of the activity in

question.

Exlans:tor-y note:

_a the case of the European Econcmic Conmity the Provisions governing

centrl government bodies .p!ly. However, regional bodies cr certifi-

cation systems may be established within the Eu.r-pesn Eccnomic Community,

and in such cases would be subject to the provisions cf this Agreeren-

on regional bodies or certificetio: systems.

7. Local gover.nent body

A goverm3ent other than a central government (e.g. states, provinces

lnder, cantons, municipcllities etc.), its ministr:cs or departments or

rny body subject to the control cf such a gover--ent in respect of the

activity in question.

.Ncn-overnmental body

A body other th=n a central government body or a local governrent body,

including ncn-governmental bodies which has legal power to enforce a

technical regulation.

9. St:n.dardizinr body

A goverz-.ental or ncn-gcvernmental body, one of whose recognized

ccti-rities is in the field of star.ardization.

LC. '.ntern-tional standard

A stazdcrd adopted by an international standardizing body.

r.L:- .n.tor, note:

rTe 'eoriina differs from the corresponding Economic Commission for

-urope/International COrgaization for St*.ndardization definition in

ocrer to mnke it consistent with other definitions of this :.reemen~t
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Te:hrical Excert Groucs

The fcllC'inO procedures shall .pply to technical expert -s-ups

es:%tlished in accordonce rith the provisicns of Article 14.

.P--:icic=in in technic.l expert groups shell be restricted to persons,

preferl¥y $overner.t officials, of professional s:ennding and experience in

the field in question.

2. Citizens of co'tries whose centr.l governments are parties to a

dispute shall not be eliGible for merbership of the technical expert group

concerned with th.t dispute. M'.embers of technical expert groups shall serve

in their individuwal ce.acities ar.d not as overnment representati¥vs, nor as

renres.ntatives of anry cranizaticn. Governments or orr.-i;?tion- shall

t:erefore nct give them instruction:s with regard to natters before e

technical ex-,ert grop.

3. The ?arties to a dispute shall have access to all relevnmt inform.-tion

provided to a techn.ica! expert group; uwnless it is of a confident:ia ncture.

Ccr.fidentitl infcrm.tion provided to the technicl- eaxpert groum shall not

^e reveiled without for:m.l ..uthorizaticn from the government or person

prcvidin th ir.nfor-2ticn. ,nerc su h infcrmtion is requested frcr. the

ec'i_.i:-al ex-ert Group but release of such infor.nticrn by the technical

=x~pcrt sroun is not athorized, a ncnr.-confd.ntial susrnry of the informtion

will be provided by the gcver-ment or person surlying the information.
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4. T- e3ncurage ~.eve.:cre: c- of ly satisf;.:ory so'utions Det'ee: i.he

.r.ies ?.'~ vi:;, a vev to t~-iri, -hei-r cc-_en.s, each echr.icl- ex.en

rou; shcul firs* st .i :he descri-t ive pert of its repcr ;c the mar*ies

:r.cermed, _ni dhC'~id subse:uer..y suci:t to the ;%rt*.s to the Cis-u e i:s

ccnclusiorns, cr - o tute :herecf, - rescne. le period cf ti:e before they

Ire :irc'.ated to th.e Perties.
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The f-llo-ign; .roced=res shall ca-ly to .-nels estatlished in acccrdr.ce

w.th the nrcvvsicns cf Article 14.,

i. In order to f.cili:tte the constitution of par.els, the Chai.r-r. of the

Co5sittee shcll nintain an infor--l indicative list of gEver-.ent cfficio.ls

erzowledselble in the erea of technical barriers to trade :nd experienced in

the field of trade reliticns .nd economic deve!cp-ent. T.is list =-y -'so

irclude persoas other th.nn .-ver--en' cfficils. In this conn.ecxcn, e.c!:

-:herent s--ll be invited to indicate at the betinning of every year to the

Ch:.i.-Jn of the Cor-ititee the r.--e(s) of the one or tvwo gcvernmental exr-rts

whcm t-e ?at ies to this A;r.ee-ent wculd bke'illhi.r to -_ak .v.iatle for

su-h wcr'k. h;..en C. _nel is established ur.der .rticle 1l.13, the Ch.airs.an,

-ithin seven days shnll propose the conpositisn of the panel consistirg cf

t;?ree or five -e-.bers, preferably ov ern-ent officials. The perties

direc.l'y concerned shell re-ct -within seven workin"g days to noinc ticrns of

;--el -=_oers by the Chair.n-n. n-d shall not copcse no-inctions exce;p for

cc--elli;- recsors. Citizens of cour.tries whose central c-verr-.ents are

:zrt-es to Lis-,ute sh-ll not be eligible for mezbership of the par.nel

ccncernred -t -t At dis.:ute. P-nel -er.ebers sh'oel serve ir.n teir individual

canpcities and not as govern=nt representatives, nor as representatives cf

any or.nizaticr. Goverr._ents or crg-nizt.ions shtil therefore not give

t:he= inr.sructitns with ret.:rd to =-.tters before panr.el.
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2. Each prnel shal Cdeveelo its own wcrking procedCures. All Parties

havin; a substantial inter st in the matter and hvir.ng nctified this to the

Co-i;-:te, sa"L. have =m o;pcrtuni:y to be he-c. Each panel -_.y c--ns",-

-d nseek if.-_o tion and technicas! advice frnr. ra.y scurce it deers

apropriate. Before a panel seeks such informtion or techricl adir.ce fron

s source within the jurisdiction of a P-rty, it sh-l inform the government

:f that ?a-rt. in case such consultation with co=cetent bcdies and exzer's

is necessary it should be at the earlies: rossille stage of the dispute

settlement procedure. Any Party shall respcr.d ;romntly cd f1-.ly tc any

request by a panel for such infor'aicon as the panel considers necessr-y cnd

a;prcpriate. Confidential infrcrr-tion provided to the panel shall no: be

reve-_ld without fsoral authcrization fr^' th ,- overn-ent cr person pro~v. .n.

the infcr-sticn. nWhere such inforetr=i:s is recuested frr: the prael u:t

release of such infor-_tion cy the &anel is not authorized, a non-c:onfilti.

sur=ary of the infor-aticn will be provided by the cver-.ent cr .erscn

supplying the information.

3. 'Where the parties to a dispute have failed to ccn, to a s-tisfactory

soiuticn, the panel shal1 submit its findings in a written for-. ?anel

reports should norn-ally set out the raticnc.le behind any findings and

recomendations That it =ekes. Where L bilateral settlement of the =atter

nas been found, the report of the panel m-ay be ccnfined tc a brief

description of the case and to repcr ing that a solution has been reached.
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4. -c encourage deveio;ment of mutua.ly satisfsctcry soiutions betwean

'.e p:r.ies =-d vith ae vrew to obtaining their coe.ents, each pnel should

first subzrit th dtescrip-ive part cf its report to the parties concerned,

and shruld subsequently submit to the part es to the dispute its conclusions,

or an outline therecf, a reasonable period of time befcre t.': are

circ'l'ated to the P°rties.
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List of Rectifications to MTN/IrTM/W/192/Rev.5

Remove.the word "Draft" from the title.
, araraph, fourth line: add

Sixth paragraph, fourth line: add a comma after "deceptive
practices" .

The title "1. General provisions" should read "Article 1.
General provisions". Similar changes should be made to the
heading of the other articles throughout the text.

Article 1.1, third line, should read "Nations system and by
international standardizing bodies taking into ... "

Third line "...that they proposed to introduce..." should
read "that they propose to introduce ... n".

Article 2.5.5, second and third lines: take out the words
"upon request", now at the end of the second line, and
insert them after "these comments" in the third line.

Article 2.8, second line: "parties" should read "Parties".

P.age 2:

Page 4:

Page 5:

Page 7

Page 8:

Page 9:
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Page 10: Article 4.1, fourth line: the word "providing" should read
"provided".

Ptge 12: Article 5.2, third line: insert a co=. efter "Ptrties sh
ensure" .

Article 5.14, tfirs line: "'othi;g in Article 5" shou-li 4
'Notring in this Article'.

Page 13: Article 7.2, sevenrt line: "*en the a,".pri ederen.t"

shoulA read "frc an iorting P"rtyY".

Page 14: Article 7.3.2, first and second lines: ;'products to be
covered in1udin; a brief description" should read "products
to be covered by tbs proposed system together vith a brief
description'* e a

Article 7.4.1, second i23n: repLce tue co!. alter
"certification syste-" by "and'".

Page 15: Article 7.4.3, first line: "parties" should read "Parties".

Pge 16: Article 9.2, fourt l-e: "the exception of 7.2" should eead

"the exception of Article 7.2".

Pig. 18: Article 10.2.1, first line: delete the co aifter "n=7

stdards adopted". I

Article 10.3, third line: 'ob inter-stesd parties:: should red.
'r~b interested peAties".

Fif line: "of the party concerned" should read "of the
Party concerned".

Article 10.2, fourth line: "developimS p&e.ries " shoul resd

"deeLcgi~st cCamvt.. " ? Pries" ·

Article 10.5.3, first nte: it shoulj be made clear that the

first vori ia "Prties"

47-866 0 - 79 - 17
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Page 21: Article 12.1, second line: "developing parties': should read
"developing country Parties".

age 21: Article 12.k, sec^a line: i;sert a cc--- after the vorU.s
"socio-econo ic conditions".

Pege 22: Article 12.6, second line: "on request" should read "upon
request .

Papge 24: Article 13.3. third lie: "Codex Ali/e.t-arius" should read
"the Jaoint FAO/W' Codex Alir etarius Cc issica".

Pa 25. IThe title beforn Article 14.3 should red "Dispue /ettlmmet".

Article 14.3, second line: "expeditiously resolved" should
reed "e.;Peitiorsly settled".

Azxicle 14.4, second line: "aey party" should read "cny
Prty ·

Article 14.5, fiLrt line: insert a ca= aftWer "selecting".

Second line: "Article 14.9 and 14.4" should read "Article 14.9
and 14.14'

Page 26: Seventh line: "consult with the parties" should read "consult
with the Parties".

Page 27: Article 14.11, fifth line: "agreement between the parties" nhould

read "agreement between the Parties".

Article 14.13, second and seventh line: /"parties" should read "Parties".

Article 14.14, fourth line: "request of any partyl should read
"request of any Party".

Page 29: Article 14.23, next to last line: insert a comm- after the words
"GATT Article XXIII".
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f" A30- A-.,cle 15.1, second Lzme: Rep2ce `Geneml1 Areer et on
Tar- is and Trde, hereincater referred to us "the G=", by

Pege 31: Insert -ev Article 15.2 ft reed:

"This Agreant shall be open for acceptamce by sizatture or
other=ise by -aer erts bharin prrrisionally acceded t the
GATT, oan te:s related to the effective Epplication of rilts
ead obligations under this Agreeest, vhich take ito account
rights and obligations in the instr=ents prrid ing for their
pro~.si.al cceesson.."'

Article 15.2 becomes 15.3.

Article 15.3 (old nunberig) beccas 15.'4 and should read:
"In regerd to acceltance, the provisios of Article CVI:5(e)
a=d (b) of the Gener-l Agree=t= vould be applicable."

Pages 31 and Article 15.4 to 15.15 beco-e Articles 15.5 to 15.16.
32:

Pslge 3: Article 15.14 (old nrubering), the references to Articles 15.9,
15.2 and 15.10 should read Article 15.10, 15.3 and 15.11.

Page 36: Definition 6, first line of expla.;t tcr note: o "Cot-e"
should read "Cao =mity'

Defi-ition 7, second line: "lsndear should ,rea "nder".

Definition 8, second line: "including non-governmental bodies"
should read "including a non-govern-ental body".,

Page 37: P-9-_s-ph 2, first line: golver.e--ets cre parties" should
read "governmegts a-e Parties".

Paxraaph 3, first line: "The ;a-ries to a displtue" should
reed "The Parties .to a dispxte".

Page 38: Par.Graph , second line: "pcrties and vith" shoulcd read
'Parties and vith':.

Third line: "report to the p.-ties" should reed "report to
the Pa.riestJ.

Fourth li-e: "sub=it to the parties" should reed "'sub-t to
the Parties".

Last lie: add et the end, "'to tis A .-reeet.".
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Page 39: Parurap 1, sixt.h i-e: ."aa-sm-e- e " so-ul.- red "?.-"

Pu.ra:tpb 1, minth line: `",uer A.t-.ile 14.13" s$i:.4 -i'J

",,=er articlee 41.13 :or !l.l4".

.lewventh line: "The a.?ties" sh u.ul. re& '"Te ?=-5.es".

-i-tee=th line: "'p~ties to a disrpute" sould read "?s.es
to a dispnute".

Page 4O: Pu.-gruph 3, first lise: "Wkere the pa.ties"' szould read
"Where the Parties".

?g~-e I1': Fu~a . 4, second line: "the p-ties and" shbold read "the
arties a:n".

Third lie: "report to the perties" should read "repert. to
the Parties".

?ourth lin: "su~bit to-the parties" should read "subit to
the Parties.

Last line: add at tbe end, "tO this Areement.".

Page 4: Above the title "Preamble", add the title of the code.

Page 4: Second paragraph: add after "... the General Agreement

on Tariffs and Trade", "(hereinafter referred to as the

"General Agreement" or the "GATT")

Page 7: Article 2.5.1 second line: "Parties" should read "parties".

Page 9: Article 2.7, second line: "Parties" should read "parties".

Page 33: Article 15.4, line 6, "or each withdrawal" should read "and

of each withdrawal".



THE AGREEMENT ON INTERPRETATION AND APPLICATION
OF ARTICLES VI, XVI, AND XXIIIOF THE

GENERAL AGREEMENT ON TARIFFS AND TRADE
(RELATING TO SUBSIDIES AND COUNTERVAILING MEASURES)

(255)
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A.ifT 01 IIWTDPrAToO' Aim APXCAXOII 0
ATICLE, V!. "I MV N ! 0 OF n ALhl9

ON TAR7? AID ThAD1

The sinataoiems to this Agemot

oting that Ministr an 12-1l 5ptmbe 1973 Wod tht the Too IdId

of Maltilateral Tr Negotiatiios shouldb , ~ re. e orw elmite the

trre reet.icting or 4ditorting eftfets of m a_-taiff S , sad "bair auh

memar r 4 m' effective Anternational Gdscipln;

Iecogdnint tbat mstidies ae usead by gvr mutu to Pr=te immrtaat

objectives of mationl polic;

eoOiP'vz4 also that rsubidies us have baZlftnl effects on tne d

prol etioo;

I term "signatories" is hereinafter used to uean parties to this Ageement.

This Agreent huas been prepared and aoed by the olegations of Austria,
frasil, bulgria, Canada, nepeea Ocmumities, Finland, !ungey, India, JaPID,
Mexico, Norvy, Pola* , emden, Svitserland end the United Stta*s.
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Becognizing that the phasis of this A4ement should be on the

effects of subsidies and that these effects me to be ssessed in gvinl

ue c account to the internal ecce c situstiou of the signtories concerned

as veil as to the state of international eonomic and moetary relations;

Desirin to ensure that the us, of subsidies does ot *orsely1

affect or prejudic the interests of any signatory to this ApeenCt, and

that counter viling masure do not unjustifiably impede itnational

trade, and that relief is ade available to producer advnsel7 affected

by the use of subsidies vithin an ageed international fre ork of rihts

and oblgations;

Takig into account the particular trade, developnt and financial

needs of developing coutries;

Desiring to aply full and to interpret the provisions of Articles VI,

ZnVI and =1 of the General preemnt on Tariffs end Trade (herinater

referred to as"the Oeneral Agenm"nt"or"AIT") only with respect to subsidies

and countervailing iuren and to elaborate rules for their pplication in

order to provide pester uniforaity and certaintr in the ir Mtation;

Desiring to provide for thbe peedy, effective and equitable remolution

of disputes arising under this Areement,

in er in this grei nt there is reference to "the t o this
Aprement" or the "articles" or "provisions of this AeSmeat" it srll be
taken to na, as the otext requires, the provision of the 0eneral
Agreement as interpreted d applied by this Aremesnt.
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Have agreed as fcllcew:

PART I

Article 1 - A6Mlication of A-ric3 VI of the Gener.-l Areementl

Signatcries shall take all necessary steps to enrsure that the imposition

of a countervailing duty2 on any product of the territory of any si-natory

i.ported into the territory of another signator7 is in accordance with the

provisions of irticle VI of the General Aqreement and the ter-s of this

Arresent.

Article 2 - Do-mestic crocedures cnd related metters

1. Countervailin duties may only be ii'posed pursuar+ to inestigaticns

initiated3 end conducted in accordance with the prcvisicrs of this Article.

An investi-Ction to deter-ine the existence, de.-ree and effect of any alleged

subsidy sha.l ncrmally be initiated upon a vritten request by or on behaif

of the industry affected. The request shall include suffi:ient evidence of

the existence of (a) a subsidy and, if possible, its e_-:ount; (b) injury

-The provisions of both Part I and Part II of this Acreement mry be
invoked in parallel! hcvever, vith resr-d to the etfects cf a p.rticular
subsi7d in the dcnestic market of the importinp country, only one fore of
relief (either a ccuntervFilin,- duty or an authorized countermeasure) shall
bi available.

2Te teram countervailine duty" shall be understood to mean a special
duty levied for the purpose of off-settinC any bounty or subsidy bestowed
directly or indirectly upon the manufacture, production or export of any
merchandi se, Ls provided for in Article VI:3 of the General Agreemnt.

3The term "initiated" as used hereinafter seams procedural action by
which a signatory formally coeoence an investigation as provided in
peragraph 3 of this Article.
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within the meaning of Article VI as interpreted by this Agreement and

(c) a causal Link be treen the subsidized imports and the alleged injury. If

in special circumstances the authorities concerned decide to initiate an

investigation without having received such a request, they shall proceed

only if they have sufficient evidence on all points nder (a) to (c) above.

2. Each signatoly shall notify the Committee of Signatories2 (a) which of

its authorities are competent to initiate and conduct investigations referred

to in this Article and (b) its domestic procedures governing the initiation

and conduct of such investigations.

3. When such authorities are satisfied that there is sufficient evidence

to justify initiating ti investigation, the signatory or signatories, the

products of vhich L-_e _1jeet to such investigation and the exporters and

importers known to the investigating authorities to have an interest therein

anC the complainants shall be notified and a public notice shall be given.

In determining whether to initiate an investigation, the investigating

authority should take into account the position adopted by the affiliates of

a complainant party3which are resident in the verritory of another signatory.

4. tUon initiation of an invehtigation and thereafter, the evidence o'

both a subsidy and injury caused thereby should rbe considered

oimultaneously. In any event the evidence of both the existence of subsidy

1 tUder this AGreement the term ;injury`: shall, unless otherwise
specified, be taken 't mean mterial injury to a domestic industry, threat
of material injury to a domestic industry or material retardation of the
establishment of such an industry and shall be interpreted ia accordance
with the provisions of Article 6.

2Av established in Part V of this Agreement aid hereinafter referred
to as the Cormittee.

f'or the purpose Jf this Agreement 'party' means any natural or
juridical person resident in the territory of any signatory.
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and injury shall be considered simultaneously (a) in the decision whether or

not to initiate an investigation and (b) thereafter during the course of the

investigation, startirg on a date not later than the earliest date on which

in accordance with the provisions of this Agreement provisional e&suzee my

be applied.

5. The public notice referred to in paragraph 3 above shall describe the

subsidy practice or practices to be investigated. Each signatory shall

ensure that its authorities fttord all interested signatories and all

interested partiesl a reasonable opporunity, upon request, to see all

relevant information that is not confidential (as indicated in paragraphs 6

and T below) and that is used by the authorities in the investigation, and

to present in writing, and upon justification orally, their views to the

investigating authorities.

6. Any information wtich is by natur- confidential or which is provided on

a confidential basis by parties to an investigation bhall, upon cause shown,

be treated as such by the investigating authorities. Such information shall

not be disclosed without specific permission of the party subiitting it. 2

Parties providing confidential information may be requested to furnish non-

confidential summnaries thereof. It the event such parties indicate that

such information is not susceptible of suary, statemaent of reasons why

,su-mrization is not possible must be provided.

1 Any "interested signatory" or "interested party" shall refer to a
signatory or a party economically affected by the subsidy in question.

2Sigaatories are aware that in the territory of certain signatories
disclosure pursusat to a narrowly-drawn protective order may be required.
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7. Hcvever, if the investigating authorities find that a request for

confilentiaeity is not vtrr.nted and if the party r-questing confidentisaity

is unvilling to disclose the informtion,such authorities may disregard

such informstion unless it can othervise be demonstrated to their

satisfyction that the information is correct.1

8. The investigating authorities =may carry out irvestigations in the

territory of other siagntories as required, provited they have notified in

good time the signatory in question snd unless the latter objects to the

investig-tion. Further, the investiguting authorities m-y cC-rr cut

investigations on the premises of a firm and may examine the records of a

'firm if (i) the firm so agrees and (ii) the signatory in question is notified

and does not object.

9. In cases in vhich any interested party or signatory *.fuses access to,

or ather-ise does nct provide, necessary information "ittin a reasonable

period or significsntl7 impedes the :nvestigatioo, preliminary and final

findings2,2 affirmative or negative, may be made on the basis of the facts

available.

10. The procedures set out above are nct intended to prevent the authorities

of a *,ignatory from prccceding expediticusly wit4 regard to initiating an

investigation, reaching prelimin=ry or finnl findings, .tether affirmative

or negative, cr frocm applying provisional or final mnesures, in accordance

with relevant provisions of this Agreement.

1Signatories agre! that requests for confidentiality shou.l not be
arbitrarily rejected.

2Because of different terms used under different systems in various
countries the term "finding" is hereinafter used to mean a formal decision
or determination.
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11. :n cates waere priducts are not iportedi directly frc- the country of

c¢igin but -re expo.-ted to the ccuntry of i=portsticn fra -.n intermnedite

ccuntry, the provisions of this Agreement *shall be fully applicable and the

transaction or transactions shall, for the purposes of this Agreement, be

regarded as havinZ ta.en place betveen the couniry of origin and the country

of i=portation.

12. An investigaxion sh.ll be ter=..ated vhen the investiting authorities

are satisfied either that no subsidy exists or that the effect of the

l.eged subsidy on the industry is not such as to cause injury.

L3. An investigation shall not hinder the procedures of customs clearance.

i4. Investig-tions shall, except in soeciil circu stances, be ccncluied

·rishin one year after their initiation.

15. Puolic notice shall be given of any preliminrxy or fina. l finding

-rhether pcsitive or negative and of the revocaticn of a finding. In the

=ase of a positive finding each such notice shall set forth the findings and

conclusicons reached on all issues of fact end law considered mzterial by the

Lnves';.,Lst. euthorities, ind the reasons and basis therefor. In the casa

of s. n¢e,;tive finding each notice shall iet forth at least the ba.sic

conclusions and a su-r=.y of the reasons therefor. All notices cf ,in ding

shL! be fcrt-rded to the signtor-y or signatories the products of vwhich are

subject to such finding end to the exporters known to hiave an interest

therein.
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16. Signatories shall report without delay to the Committee all preliminary or

final actions taken with respect to ccountervailing duties. Such reports will be

available in the GATT secretariat for inspection by government representatives,

The signatories shall also submit, on a semi-annual basis, reports on any

countervailing duty actions taken within the preceding six months.

Article 3 - Consultaticns

1. As socn *s possible a.ter a request for initiation cf an investia-tion

is sccepted,end in any event before the initiation of any investigation,

signatories the products of which -cy be subject to such investigaticns shall

be afforded a reasonable o.pcrtunity for consultations with the aim of

cl-ri.fying the situation es to the matters referred to in Article 2,

paragraph 1 .brove end arriving at a mutually agreed solution.

2. Furthermore, thrcughcut the period of investig-ticn, signatories the

produrcs of which are the subject of the investigation shnll be afforded a

reasonable ono.ort.nity to continue consultations, with a view to clarifying

the f.ctual situation -nd to arriving at a mutually agreed solution.l

3. Without prejudice to the obligation to fcford retsonable :ppcrtun1i7

for consultaticn, these Drcvisions regarding consultations are not intended

to prevent the investig-ting authcrities, in accordance with the provisions

of this Agreement, from proceeding expeditiously with regard to initiatinG

the investigation, reaching % prelimina3-y or finrl finding, .ffirmative or

oegative, or applying a provisional or final aeasure.

1 it is pcrticularly inpcrtcnt, in sccordsane with the .rovisi-ons f
this rtregraph, that no mffirmntive finding whether preliminary or final
be -=de without recson-ble opportunity for ccnsultaticns having been given.
Such consultations nay establish the besis for proceedinC under the
prcvisions of P=rt VI of this Agree--nt.
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4. The signatory which intends to initiate ?ay investigation or is con-

±.acting such an investigation shall permit, on request, the signatory or

signatories the products of which are subject to such investigation access

to non-confidential evidence including the non-confidential smma-ry of con-

fidenti-l dat-t being used for initiating; or conducting the investigation.

Article 4 - In-ositinn of cocutervailing duties

1. The decisiou whether or nct to impose a countermaiiing duty :a cases

vwere all requirements for the --position heve been fulfilled and the

decision whether the mount of the countervailing duty to be impcsed sha.ll

be the full amount of the subsidy or less ere decisions to be made by the

authorities of the imncrtiag signatory. It is desirable that the impositicn

be permissive in the territory of all signatories and that the duty be less

than the total amount of the subsidy if such lesser dut., ,--'ld be dequat,

tc remove the injury to the domestic industry.

2. So countervailing duty shall be leviedl ~a any m-ported product i.

excess of the amcunt of the subsidy found to exist, calculated in terms of

subsidizaticn per unit of the subsidized emnd exported prodict. 2

3. When a countervailing duty is imposed in respect of any product, such

counterr.iling duty shall be levied, in the appropriate amounts, on a mcn-

discriminatory basis on imports of such proltuct from all sources found to

be subsidized and to be causing injury, except as to imoorts from those

sources which have renounced any subsidies in question or from which under-

takings under the terms of this pgreement have been accepted.

1 As used in this Agreement "levy : shall mean the definitive dr final
leg.l aseesment or collection of a duty or tax.

2>, understanding among *ignatcries should be developed setting out
the criteria for the c'Aculation of the amount of the subsidy.
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4. If, after reasonable efforts have been made to complete consultations,

a signatory makes a final determination of the existence and amount of the

subsidy and that, through the effects of the subsidy, the subsidised imports

are causing injury, it may impose a countervailing duty in accordance with

the provisions of this section unless the subsidy is withdrawn.

5(a) Proceedings may be suspended or terminated without the imposition of

provisional measures or countervailing duties, if undertakings are

accepted under vhich:

(1) the government of the exporting country agrees to eliminate or

limit the subsidy or take other measures concerning its effects; or

(2) the exporter agrees to revise its prices so that the investigating

authorities are satisfied tat the inJUr-ious effect of the subsidy is

eliminated. Price increases under undertakings shall not be higher

than necessary to eliminate the amount of the subsidy. Price under-

takings shall not be sought or accepted from exporters unless the

importing signatory has first (a) initiated an investigation in

accordance with the provisiomns *f Article 2 of this Agreement and

(b) obtained the consent of the exporting signtory. Undertakings

offered need not be accepted if the authorities of the importing

signatory consider their acceptance impractical, for example if the

number of actual or potential exporters is too great, or for other

reasons .

(b) If the undertakings are accepted, the investigation of injury shall

nevertheless be completed if the exporting signatory so desires or the

..,ortign signatory so decides. In such a case, if a determination of

1 The word "may" shell not be interpreted to allow the eiuAltaneous
continuation of proceedings with the implementation of price undertakings,
except as provided in paragraph 5(b) of this Article.
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no injury or threat thereof is Made, the undertaking shall autcaatically

lapse, except in cases where a determination of no threat of injury is

due in large part to the existence of an undertaking; in such oaes

the authorities concerned may require that an undertaking be maintained

for a reasonable period consistent with the provisions of this

Agreement.

(c) Price undertakings may be suggested by the authorities in the importing

country, but no exporter shall be forced to enter into such an under-

taking. The fact that governments or exporters do not offer such

undertakings or do not accept an invitation to do so, shall in no way

prejudice the consideration of the case. However, the authorities are

free to determine that a threat of injury is more likely to be realized

if the subsidized imports continue.

6. Authorities in an importing country may require any government or

exporter from whom undertakings have been accepted tQ provide periodically

iLformation relevant to the fulfilment of such undertakings, and to permit

verification of pertinent data. In case of violation of undertakings, the

authorities of the importing country may take expeditious actions under this

Agreement in conformzty with its provisions which may constitute Immediate

application of prcvisional measures using the best information available.

In such cases definitive duties may be levied in accordance with this

Agreement on goods entered for consumption not more than ninety days before

the application of such provisional measures, except that any such retro-

active assessment shall not apply to imports entered before the violation

of the undertaking.

7. Undertakings shall not remain in force any longer than counterm iling

duties could remain in force under the Agreement. The authorities of an
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importing country shall review the need for the continuation of any nder-

.aking, where warranted. on their ovwn initiative, or if interested exporters

or importer. of the product in question so request and submit positive

information substantiating bhe need for such reviev.

8. Whenever a countervailing duty investigation is suspended or terminated

pursuant to the provisions of paragraph 5 above and whenever an undertaking

is terminated, this fact shall be officially notified and must be published.

Such notices shall set forth at least the basic conclusions and a Sur-y of

the reasons therefor.

9. A countervailing duty shall remain in force only as long as, and to

the extent necessary to counteract the subsidization which is causing injury.

The investigating authorities shall review the need for ccntinued imposition

of the duty, where warranted, on their own initiative or if any itterested

party' so requests and submits positive information substantiating the need

for review.

Article 5 - Provisional measures and retroactivity

1. Provisional measures may be taken only after a preliminary positive

finding has been made that a subsidy exists and that there is sufficient

evidence of injury as provided for in Article 2, paragraph l(a) to (c).

Provisional measures shall not be applied unless the authorities concerned

judge that they are necessary to prevent injury beilg caused during the

period of investigation.

2. Provisional measures may take the form of provisional countervailing

duties guaranteed by cash deposits or bonds equal to the mount of the

provisionally calculated amount of subsidisation.
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3. The imposition of provisional sasures shall be limited to as short S

period as possible, not exceeding four months.

4. Relevant provisions of Article b shall be followed in the imposition

of provisional stasures.

5. Where a final findins of injury (but not of a threat thereof or of a

material retardation of the establishment of an industry) is made or in the

case of a final finding of threat of injury where the effect of the sub-

sidized imports would, in the absence of the provisional measures, have led

to a finding of injury, counterrailing duties mys be levied retroactively

for the period for which provisional measures, if any, have been applied.

6. If the definitive countervailing duty is higher than the rOunt

guaranteed by the cash deposit or bond, the difference shall not be

collected. If the definitive duty is less than the amount guaranteed by

the cash deposit or bond, the excess amount sh-al be reimbursed or the bond

released in an expeditious manner.

7. Ercept as provided in paragraph 5 above,where a finding of threat of

injury or material retardation is made (but no injury has yet occurred) a

definitive countervailing duty may be imposed only from the date ef the

finding of threat cf injury or material retardation and aiV ceah deposit

made during the period of zne application of provisional measures shall be

refunded and any bonds released in an expeditious manner.

8. Where a fina. finding is negative any cash deposit made during the

period of the application of provisional measure shall be refunded and

any bonds released in an expeditious manner.

9. In critical circumstances where for the subsidized product in question

the authorities rind that injury which is diffcult to repair is caused by

massive imports in a relatively short period of a product benefiting
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export subsidies paid or bestoved inconsistently with the provisions of the

General Agreement and of this Agreement and where it is deemed necessary,

in order to preclude the recurrence of *uch injury, to assess countervailin.g K

duties retroactively on those imports, the definitive countervailing duties

may be assessed on imports which vere entered for consumption not more than

ninety days prior to the date of application of provisional measures.

Article 6 - Determination Of injury

1. A determination of injury1 for purposes of Article VI of the General

Agreement shall involve an objective examinatior of bu'ct (a) the volume of

subsidized imports and their effect on prices in the domestic market for

like products2 and (b) the consequent impact of these imports on domestic

producers of such products.

2. With regard to volume of subsidized imports the investigating

authorities shall consider whether there has been a significant increase in

subsidized imports, either in absolute terms or relative to production or

consumption in the importing country. With regard to the effect of the

subsidized imports on prices, the investigating authorities shall consider

whether there has been a significant price undercutting by the subsidized

imports as compared vith the price of a like product of the importing

country, or whether the effect of such imports is otherwise to depress

1 Determinations of injury under the criteria set forth in this Article
shall be based on positive evidence. In determining threat of injury the
investigating authorities, in examinlin the factors listed in this Article,
may take into account the evidence on the nature of the subeiy in question
and the trade effects likely tc arise therefrom.

Throughout this Agfeement the term "like product" ("produit similaire")
shall be interpreted to mean a product which is identical, i.e. alike in all
respects to the product under consideration or in the absence of such a
product, another product which, although not alike in all respects, has
characteristics closely resembling those of the product under consideration.
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prices to a significant degree or prevent price increases, which otherwise

would have occurred, to a significant degree. No one or several of these

a'sctre can necessarily give decisive guidance.

3. The exanination of the impact on the industry concerned shall include

an evaluatioz of all relevant economic factors and indices having a bearing

on the state of the industry such as actual and potential decline in output,

sales, market share, profits, productivity, return on investamnta, or

utilization of capacity; factors affecting dc estic prices; actual and

potential negative effects on cash flow, inventories, employment, wages,

growth, ability to raise capital or investment and, in the case of

agriculture, whether there has been an increased burden on government

support progr aes. Tis list is not exhaustive, nor can one or several of

these factors necessarily give decisive guidance.

4. It =mst be demonstrated that the subsidized imports are, through the

effectsa of the subsidy, causing injury within the meaning of this Agreement.

There may be other factors which at the same time are injuring the industry,

and the injuries caused by other factors must not be attributed to the

subsidized imports.

5. In determining injury, the term "dorestic industry" shall,' except as

provided in paragraph 7 below, be interpreted as referring to the domestic

producers as a whole of the like products or to those of them whose

1An set forth in paraGraphs 2 and 3 of this Article.

2Such factors can include inter alia, the volume and prices of non-
subsidized imports of the product in question, contraction in demand or
changes in the pattern of consumption, trade restrictive practices of and
competition between the foreign and domestic producers, develocients in
technology and the export performance and productivity of the domestic
industry.

27 1
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collective output of the products constitutes a major proportion of the

total domestic production of those products, except that when producers are

relatedlto the exporters or importers or are themselves importers of the

allegedly subsidized product the industry may be interpreted s referring

to the rest of the producers.

6. T'e effect of the subsidized imports shall be assessed in relation to

the domestic production of the like product when available data permit the

separate identification of production in terns of such criteria as: the

production process, the producers' realization, profits. When the domestic

production of the like product has no separate identity in these terms the

effects of subsidized imports shall be assessed by the ezamination of the

production of the narrovest group or range of products, which includes the

like product, for which the necessary' information can be provided.

7. In exceptional cir-umstances the territory of a signatory msay, for the

production in question, be divided into two or more competitive markets and

the producers within each market may be regtrded as a separate industry if

(a) the producers within such market sell all or almost all of their

production of the product in question in that market, and (b) the demand in

that market is act to any substantial degree supplied by producers of the

product in question located elsewhere in the territory. In such

circumstances, injury may be found to exist even where a major portion of

1The Comittee should develop a definition of the word "related'"
as used in this paragraph.
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the total domestic industry is not injured provided there is a concentration

of subsidized imports into such an isolated market and provided further that

the subsidized imports are causing injury to the producers of all or almost

all of the production within such market.

8. When the indrstrr has been interpreted as referring to the producers in

a certain area, as defined in paragraph 7 above, countervailing duties

shall be levied only on the products in question consigned for final

consumption to that area. When the constitutional law of the importing

country does not permit the levying of countervailing duties on such a basis,

the importing signatory may levy the countervailing duties without

limitation, only if (1) the exporters shall have been given an cpportunity

to cease exporting at subsidize!. prices to the area concerned or othervise

give ass urances pursuant to Article 4, paragraph 5, of this Agreement, and

adequate assurances in this regard have not bren promptly given, and

(2) such duties cannot be levied only on products oT specific producers which

supply the area in question.

9. Where two or more countries have reached under the provirions of

Article XIV:8(a) of the General Agreement such a level of integration that

they have the characteristics of a single, unified market the industry in

the entire area of integration shall be takeu to be the industry referred

to in paragraphs 5to 7 above.
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PART IT

Article 7 - Notification cf sutsidiesl

1. Having regard to the provisions of Article XVI:l of the Ceneral

Agreement, any signatory may mr-e a written request for information on the

nature and extent of =y subsivy granted or maintained by another signatory

iLncluding any fcrm of income or price support) which operates directly or

indirectly to increase exports of any product from or reduce imrorts of any

product i-to its territory.

2. Signatories so re;uested shall provide such izformaticn as quickly as

possible and in a coprehensive manner, and sh1ll be ready upon request to

provide additional information to the requesting signatnry. Any signa.tory

which considers that such ifor--ation has not been provided may bring the

matt.er to the attention of the Cor=ittee.

3. Any interested si4a.cry which considers that any pr.ctice of another

signatory hnving the effects of a subsidy has not been notified in accordance

with the provisions of Article /TI:l of the General Agreement may bring the

matter to the attention :f such other sig3atory. If the subsidy ;r-ctice is

not thereafter n:ti.fied promntly. such signatory may itself bring the subsioy

practice in question to the notice of the Cc-ittee.

ian this Agreement, the t-rm "subsidies" s.11ll te demned to include
subsidies granted by any govertment or any publis body within the territory
of a signatory. However, it is recognized that for Signatories %nth different
federal systems of goverrment, tb re are different divisions of powers. Such
signatories accept nonetheless the international consequences that may arise
under this Agreement as a result of the granting of subsidies within their
territories. ,
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Ar.ti-e 3 - Subsidies - C-erne.., Provi3ions

1. Signatories recognize that subsidies are used by governments to Drosote

Lzportant objectives of social and economic policy. Signatories also recogize

that subsidies may cause adverse effects to the interests of other

signatories.

2. Signatories agree not to use exr-ort subsidies in mannrer inconsistent

with the provisions of this Agreenent.

3. Signatories further agree that they shall seek to avoid cslsing, through

the us_ ̂ f any subsidy:

(a) injury to the domestic industry of another signatoryl;

(b) nullification or impairment of the benefits accruing directly or

Indirectly to another signatory ucder the General A-rr eot2; or

(c) serious prejudice to the interests of another signatory.3

h. The ac.verse eff-cts to the interests of another signatory required to

der.ontrate nullification or impairment or serious prjudice may arise

through:

1The term injury to domestic industry is used here in the same sense as
it is used in Part I of this Agreement.

2Benefits accruing directly or indirectly under the Ceners. A3ree-mnt
include the benefits of tariff concessions bound under Article iI of the
General Agreement.

3Serious prejudice to the interests of another signatory is used ir this
Agreement in the sane sense as it is used in Article XVI:_ cf the General
Agreement and includes threat of serious prejudice.

4Signatories recognize that nullification or impairment of benefits may
also arise through the failure of a sigrstory to carry out its obligations
under the General Agreement or this! Agreement. Where such failure concerning export
subsidies is deter-ined by the Co.ittee to cxist, adverse effects may,
without prljuefice to paragraph 9 Of Article 1 below, be presumed to exist.
The other signatory vill be accorded a reasonable oFportunity to rebut this
presumption.
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(a) the effects of the subsidized izor-.s in the domestic m.rket of the

impcrting sivnator-;

(b) the effects of the nubsidy in displ]cinq or i=e Bing the imxorts of

lie products into the market of the subsidizing comtry; or

(c) the effects of the eubsidized e*xorts in dilacing 1 the exports of lite

products of another signatory from a third country market.2

Article 9 - .xnort subsidies on products other than certain rimry nroducts3

1. Sigmatories shall not -rant axport subsidies on products other than

certain pri=ary p:oducts.

2. The practices listed in points (a) to (1) in the Annex are illustrative of

export subsidies.

Article .0 - Expor subsidies on cergatjn piir mdvtU

1. In acccrdance with the provisions of Article .VI:3 of the Generl

At~reement, sivmatories aree not to grant directly or indirectly avr export.

subsidy on certain primsr- products in a manuer which results in the

signatory grnting such subsidy having more than an equitable share of world

export trade in such product, account being tAken of the shares of the

signatories in trade in the product concerned during a previow representative

period, and any special factors vwhich may have affected or :ay7 be affecting

trade in such product.

1The term "displacing" shall be interpreted in a manner which takes
into account the trade and development needs of developing countries and in
this connection is not intended to fix traditional market shares.

2 The problem of third country markets so far as certain primary products
are concerned are dealt with exclusively under Article 10 below.

3 For definition of "certain primary products" see footnote to
Article 10 below.

4For purposes nf this Agreement "tertain primary products" means the
products enumerated in Note %d Article XVI of the General Agreement,
Section B, paragraph 2, with the deletion of the words "or any mineral".
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2. For purposes of Article XVI:3 of the Generai Agreenent and para;raph 1

above:

(a) ':nore than an ecuitable share of world export trade:' shall include

any case in vhich the effect of an export subsidy granted btr a

sigmttory is to displace the export3 of another si6natcry bearing

in mind the developments on world markets;

(b) with regcrd to new narket.s tr-ditional patterns of supply of the

product conc,'-ned to the vorld market, region or country, in which

the new market is situated shall be taken into account in determi-

ning "equitable shrxre of world export trade:;

(c) a previous representative period:' shall normally be the three

most recent calendar years in which nor=-al market conditions

existed.

3. Sienatories further a-ree not to grant export subsidies on exports of

certain primary products to a Darticular market in a -anner which results in

prices materially below those of other suppliers to the sane mcrket.

Article 1! - Subsidi-s other than exrort subsidies

1. Signatories recognize that subsidies other thar export subsiAies are

widely used as i-portan~ insti'nents for the promotion of social and economic

policy objectives and do not intend to restrict the right of signatories to

use such subsidies to achieve these and other important policy objectives

which they consider desirable. Signatories note that anonS such objectives

-re:

- the elimination of industrial, economic and social disadventaqes of

specific iegions;
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- to facilitate the restructuring, urder socially acceptable conditicns,

of certain sectors, especially where this has become necessary by

reason of changes in trade t'd economic policies, including inter-

national erreements resulting in lower barriers to trade;

- generally to sustain employment and to encourage re-training and

change in ezmlovaent;

- to encoursge research and develcpment programes, especially in the

field of hiCh-echnology industries;

- the implementation of economic prgrs=oes and policies to ;rTmwte the

economic and social development of developing countries;

- redeployment of industry in order to avoid ccnvestion and environr.ntaL

problems.

2. - Signatories reco0,ize, however, that subsidies other than export

subsidies certain objectives amd possible for.is cf which are described,

respectively, in par-gr-phs and 3 of this Article, ray cause or threaten

to cause injry to a domestic industry of another si.-natory or ser.ous3

prejudice to the inte:-ests of another s:i-natory or may Lullify o : -rpa r

benefits accruing to another sinatory under the General Agreement, in

particular where such subsidies would adversely affect the conditions

of normal competition. Signatories shall therefore seek to avoid

causing such effects through the use of subsidies. In parti:~lar,

signatormes, when drasing up their pol:>i.es and practices in this field,

in addition to evaluating the essential internEl objectives to be

achjwed, shall also weigh, as far as practicable, taking account of

the nature of the particular case, possible adverse effects on
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tre. They shn.I. _lso -.onsi-er the ^ond-ii:zs of wiorl trice, pCre-c.icn

(_... rri^e,, c"tvci.t u i.iz _tia .tCe.) ,-d msunl .y , the pruEct concarE.ed.

3. Si,;tories recoi:c tc:t the o~-Jectives hentioad in ;.-h 1 :be

y ot c j-aved, i--' :--., ' _ raes of sub' .;ies -= ta! the ti= c?

.ivina an ^27v.ta.-: to cerv'.si en-:.'Trisrs. Exiles of possible for-., c°

such subaidi.s *.re: -overnmznt f'ianeinC of comercio.1 enterprises, incllud.u.

=- ~s, loes or Tar-.~teces; -ove.-..nt .ccvi.sion or ;-o"rm-"t fi-eace

pro-r.sion cf utility', sa-idy i tribusion :C ¢ther or-r-ticr.1l -r ._/'rv.

se-rrces or :acilities; -- rze.-.t fiinnci-. , of resetrc_ and d i-e"t

pror?,-- ms; fisc-_ inoenti-es; ecn -o7er-.e-:t sube:ri-ttion to, or p -r.3iCla

of, eoui' c.it :.

-he si-.ttri*S r.ote t.%t :he C0-o- f.rs of Eubsiy it ncr=-n2y rnted

ei:her -c-ion-_!y o-r b sector, The *=-eration of fo--s of subsidy set wOt

.ocve is iil;str-tivc -r ncn-exChstivre, s-_ r.flects these cirre .tt!y :r-_ted

b:,: a =U:tr :f si.-.tories to this A ee.ent.

Si--_.tcrie rtcomnize, -_evcrrt!elss;- th- the e-rr-i- r of f:r s cf

subsi2dy set cut above shoj. ' be rerieved neriodice'I7 -!- tzht thi.s shoud be

!one, t'.-':-Rh Conls'.%tic:s, in conf:r._ity vith .the stirit of .'rt:icle .VI:5

of the Gemerl s:rDter;t.

4. .. e si=.tories reoeize tfuther that, r.tho.u: t ;reui:a to their ritmhs

%tndr thti A'reemcent, nothir in pararra;hs 1-3 hLwve and in pIurticultr the

enlur-tion of fcr-s of saulsidy crecates, in itslt', any basis for action ;nder

the Ge=Czrm A-recrent, .s interrctted by this A.remeent.
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Article 12 - Consultations

1. Whenever a sig&tcory 3has reason to believe that an export subsidy is

being granted cr aoeintained by another signatory in a sanner inconsistent with

the provisions of this Agreement, such signatcry may request consultations

vith such other signatory.

2. A request for consultations under para-raph 1 above shall include a

statement of available evidence vith regard to the existence and nat'Ue of

the subsidy in question.

3. Whenever a signatory has reason to believe that any subsidy is being

granted or maintained by another signatory and that such subsidy either

causes injury to its domestic industry, nullification or impairment of

benefits eccruing to it under the General Agreement, or serious prejudice

to its interests, such signatory may request consultations with such other

signatory.

4. A request for con:tultations under par-graph 3 above shall include a

statement of available evidence with regLrd to (a) the existence and nature

of the subsidy in question and (b) the injury to the domestic industry

caused or, in the case of nullification or impairment, or serious prcjudice,

the adverse effects caused to the interests of the sign'tory requesting

consultations.

5. Upor request for consultations under paragraph 1 or paragr-ph 3 above,

the si&natory believed to be granting or =mintaining the subsidy practice in

question shall enter into stzh consultations us quickly es pzssible. The

purpose of the consultations shall be to cl--rify the f'.cts of the situation

and to arrive at a smurully ecceptable solution.
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Article 13 - Ccnciliation, dismute settlement r-nd authorized countermeasures

1. If, in the case of consultstions under p.ragraph 1 of Articla 12, a

mutuall; acceptable solution has not been Beached within thirty days1 of

the request for consulttetions, any signetory party to such consultations

may refer the mattar to the Committee for conciliation in accordance with

the provisiorns of Part VI.

2. If, in the case of consultations under peragranh 3 of Article 12, a

=utually ecceptable solution has not been reached within sixty days of the

request for consultations, any si.gnatory party to such consultations may

refer the matter to the Comnittee for conciliotion in accordance with the

provisions of P.rt VI.

3. If any dispute arising under this Agreement is not resolved es a

result of consultations or conciliations, the Comzittee sha.l, upon request,

review the matter in accordance with the dispute settlement precedures of

P-rt VI.

4. If, as a result of its review, the Cc=ittee concludes that an export

subsidy is being granted in a msnner inconsistent vith the provisions of

this Agreement or that a subsidy is being granted or maintained in sou,, a

ne=3er us to cause injury, nullification or i.pirs-=ent, or serious $rejudice,

it shall make such recommendations 2to the parties as may be appropriate to

resolve the issue and, in the event the recomendations are not followed, it

may authorize such countersensures as mea be appropriate, taking into account

the degree .nd nature of the -averse effects found to exist.

1Aay time periods mentioned in this Article and in Article 18 may be
extended by !=ntusl areement.

2In ma;ing such recommendations, the Coiittee shall take into accouit the
trade, development and financial needs of developing country signttories.
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PART III

Article 14 - Developing countries

1. Signatories recognire that subsidies are an integral part of economic

development programmes of developing ccnntries.

2. Accordingy, this Agre-ement shall not prevent developing country

signatories from adopting measures and policies to assist taeir industries,

including those in the export sector. In particular the commitment of

Article 9 shall not apply to developing country signatories, subject to

the provibions of paragraphs 5 through 8 below.

3. Developing country signatories agree that export subsidies on their

industrial products shall not be used in a manner Yhich caiues serious

prejudice to the trade or production of another signatory.

4. There shall be no presumption that export subsidies granted by

developing country signatories result in A-_~erse effects, as defined in this

Agreement, to the trade or production of another signatory. Such adverse

effects shall be demonstrated by positive evidence, through an economic

examination of the impact on trade or production of another signatory.

5. A developing country signatory should endeanour to enter into a comaitment to

reduce or eliminate export subsidies when the use of such export subsidies

is inconsistent with its competitive and development needs.

6. When a developing country has entered into a comuitment to reduce or

eliminate export Llsidies, as provided iL paragraph 5 above, countermeasures

pursuant to the provisions of Prts II and. VI or this Agreement against ayn

export subsidies of such developing country shall not be authorized for other

lit is mnderstood that after this Agreement has entered into force, am
such rroposed coanitmant shall be notified to the Conittee in good time.
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signatories of this Agreement, provided that the export subsidies in question

are in accordance with the terms of the commitment referred to in paragraph 5

above.

7. With respect to any subsidy, other than an export subsidy, granted by a

developing country signatory, action may not be authorized or taken under

Parts II and VI of this Agreement, unless nullification or impairment of tariff

concessions or other GATT obligations is found to exist as a result of such

subsidy, in such a way as to displace or impede imports of like products into

the market of the subsidizing country, or unless injury to domestic industry

in the importing market occurs in terms of Article VI of the General Agreement,

as interpreted and applied by this Agreement. Signatories recognize that in

developink countries, governments may play a large r6le in promoting economic

growth and development. Intervertion by government in the economy, for exam4le

through the practices enumerated in paragraph 3 of Article ll, shall not, per se,

be considered subsidies.

8. The Committee shall, upon request by an interested signatory, undertake a

review of a specific export subsidy practice of a developing country signatory

to examine the extent to which the practi;. is in conformity with the objectives

of this Agreement. If a developing country has entered into a commitment

pursuant to paragraph 5 of this Article, it shall not be subject to such review

for the period of that commitment.

9. The Committee shall, upon request by an interested signatory, also undertake

-similar reviews of measures maintained or taken by developed country Pignatories

under the provisions of this Agreement which affect interests of a developing

tountry signatory.

10. Signatories recognize that the obligations of this Agreement with respect

to export arbsidies for certain primary products apply to all signatories.

i,~ 8, ,. ;'~ 1 1(0 I
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PART IV

Article 15 - Special situations

In cases of llveged injury caused by :f-orts from a country described in

the notes and upplementary provisions to the General Agreement (Annex I,

Article VI, paragraph 1, point 2) the i'porting signatory may base its proce-

dures and measures either

(a) on this Agreement, or, alternatively

(b) on the Anti-dumping Code,

it being understood that in both cases the calculation of the margin of dumping

or of the amount of the estimated subsidy can be made by comparison of the

export price with:

(a) the price at which a lide product of a couUtry Other than the i .=orting

signatory or those mentioned above is soid, or

(b) the constructed valuel of a like product in a country other than the

importing signatory or those mentioned above.

If neither prices no,' constructed alue as established under (a) or (b)

above provide an adequate basis for determination of dumping or subsidization

then the price in the importing signatol;, if necessary duly adjusted to

reflec' reasonable profits, may be used.

All calculations shall be based on prices or costs ruling at the same

level of trade, normally at the ex factory level, and in respect of operations

made as nearly as poasible at the seme time. Due allovance shall be made in

each case, on its mserits, for the difference in conditions and terms of sale

or in taxation and for the other differences affecting price cacJarttbility, so

that the method of comparison applied is appropriate and not unreasonable.

1Covrtructed value means cost of production plus a reasonable amunt for
administration, -lling and any other costs and for profits.
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PART V

Article 16 - Cormittee of Signatories

1. There shall be established under this Agreesent a Committee of

Signatories composed of representatives from each of the signatories to

this Agreement. The Committee shall elect its own Chairman and shall meet

not less than twice a year an- otherwise as envisaged by relevant provisions

of this Agreement at the request of any signatory. The Coemittee shall

carry out responsibilities as assigned to it under this Agreement or by

the signatories and it shall afford signatories the opportunity of

consulting on any matters relating to the operation of the Agreesent or

the furtherance of its objectives. The GATT secretariat shall act as the

secretariat to the Committee.

2. The Committee may set up subsidiary bodier as appropriate.

3. In carrying out their functions, the Ccmcittee and any rubsidiary

bodies may consult with and seek infcrmation from any source they deem

appropriate. However, before the Committee or a subsidiary body seeks

such information from a source within the jurisdiction of a signatory, it

shall inform the sign.tory involve?..
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PAFT VI

Article 17 - Conciliation

1. In cases whmre matters are referred to the Ccimittie for conciliation

failing a mutually agreed solution in consultations uder any provisicl of

this Agreement, the Committee shall imediately review the facts involved

and, through its good offices, shall encourage the signatories involved *

develop a sutuaUy acceptable solution. i

2. Signatories shall make their best efforts to reach a rutually satis-

factory solution throughout the period of conciliation.

3. Should the matter remain unresolved, notwithstanding efforts at

conciliation made under paragraph 2 above, any signatory involved may,

thirty days after the request for conciliation, request that a panel be

established ~y the Committee in accordance with the provisions of Article 18

belov.

Article 18 - Dispute ,ettlement

1. The Cocmittee ohall establish a panel upon request pursuant to

paragraph 3 of Article 17.2 A panel so established shall reviev the facts

of the matter and, in light of such facts, shall present to the Cao ittee

1In this connection, the Comittee may draw signatories' attention to
these cases in which, in its view, there is no reasonable basis supporting
the allegations made.

2This does not preclude, however, the nore raeid statlishment of a
penel when the Committee eo decides, taking into account the urgency of the
situation.
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.its findings con-erning the rights =nd obiigatizns of the siratories perty

-o the iis.ute under the reie;ar.t provisicns of the General Agreemen.t es

interpreted and anmlied sy this Aeree-ent.

.2. A panel shc--l i be es.at3aished -'ithin thirty days of a request th:efor1

and ' panel so est-Jolished shouad deliver its find-irgs to the Cc-ittee

w4_thin sixty days after its establishment.

3. When , pranel is to be established, the Ch.sirman of the Corittee,

after secur-ing the agreement of the signatories concer-ed, should zropose

the conposition of the panel. ?Peaels shell be composed of three or five

members, preferably governmental, and the composition of panels should not

give rise to deleys in their estab].ishnent. It is understood that citizens

of countries w'hose governments- are parties to the dispute vould not be

members of the panel concerned vith that dispute.

4. In order to ftcilitate the constitution of panels, the Chair-an of

the Committee should maintain an infor-1l :ndicative list of governmene.al

and non-governnentae! persons qlalified in-the fields cf trade relations,

economic develonment, and other matters cr.vered by the Generv.1 Agreement

and this Agreement, rho could be amsilcable fcr serving on panels. Fr

this pur-pose, each sigr.story vouil' be invited to indicste at the beginning

of every year to the Chadir--3 of the Committee the name of one or t-wo

pel.sons who would be available for such work.

hThe parties to the dispute would respond within a short period of
time, i.e., seven vorking days, to nomi-ntions of panel memb-rs by the
Chairman of the Co-ittee and would not oppose nor-.inations except for

ompelling reasons.
2The term 'governments '" is rnderstood to mean gover.menr.ts of all

member countries in cases of customs unions.
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5. Panel members would serve in their individual capacities and not as

government representatives, nor as representatives of any organization.

Governments vould therefore not give them instructions with regard to

matters before a panel. Panel ambers should be selected with a view to

ensuring the independence of the members, a sufficiently diverse background

and a wide spectrum of experience.

6. To encourage development of mutually satisfactory solutions between the

parties to a dispute and with a view to obtaining their comments, each panel

should first submit the descriptive part of its report to the parties

concerned, and shou3d subsequently submit to the parties to the dispute its

conclusions, or an outline thereof, a reasonable period of time before they

are circulated to the Committee.

7. If a mutually satisfactory solution is developed by the parties to a

dispute before a panel, any signatory with an interest in the matter had a

right to enquire about and be given appropriate information abo:t that

solution and a notice outlining the solution that has been reached shall be

presented by the panel to the Conitee.

8. In cases there the parties to a dispute have failed to come to a

satisfactory solution, the panels shall submit a vritten report to the

Comittoe which should set forth the findings of the panel as to the

questions of fact and the application of the relevant provisions of the

General Agreement as interpreted and applied by this Agreemnt And the

reasons and bases therefor.



.

289

NtN/IM/w/236
Page 33

9. The Committee shall consider the panel report as soon as possible and,

taking into account the findings contained therein, may make recomendations

to the parties with a view to res lving the dispute. If the Committee's

reccmmendaticns are not followed within a reasonable period, the Committee

may authorize appropriate countermeasures (including withdrawal of GATT con-

cessions or obligations) taking into account the nature and degree of the

siverse effect found to exist. Committee reconmmendations should be presented

to the parties within thirty days of the receipt of the panel report.

PART VII

Article 19 - Final provisions

1. No specific action against a subsidy of another signatory can be taken

except in accordance with the provisions of the General Agreement, as inter-

preted by this Agreement.l

Acceptance and accession

da. (a) This Agreement shall be open for acceptance-by signature or other-

wise, by governments contracting parties to the GATT and by the

European Economic Community.

(b) This Agreement shaV'. be open to accession by any other government

on terms, related to the effective application of rights and obli-

gations under this Agreement, to be agreed Bt.tveen that government

and the signatories, by the deposit.with the Director-General to the

CON'TACTING PAR":TE to the GAT' of an instrument of accession

which statres the terms so agreed.

- This paragraph is not intended to preclude action under other relevant
provisions of the General Agreement, where appropriate.
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(c) Contracting parties may accept this Agreement in respect orf those

territories for which they have international responsibility,

provided that the GATT is being applied in respect of such terri-

tories in accorcance with the provisions of Article ]XVI5(a)

or (b) of the General Agreement; and in terms of such acceptance,

each such territory shall be treated as though it were a signatory.

Reservations

3. Reservations may not be entered in respect of any of the provisions of

this Agreement without the consent of the other signatories.

Entry into force

4. This Agreement shall enter into force on 1 January 1980 for the

governments I which have accepted or acceded to it by that date. For each

other government it shall enter into force on the thirtieth day following

the date of its acceptance or accession to this Agreement.

National legislation

5. (a) Each government accepting or acceding to this Agreement shall take,

all necessary steps, of a general or particular character, to

ensure, not later than the date of entry into force of this

Agreement for it, the conformity of its laws, regulations and

administrative procedures with the provisions of this Agreement as

they may apply to the signatory in question.

(b) Each signatory shall infors the Committee of any changes in its

laws and regulations relevant to this Agreement and in the

administration of such lava and regulations.

1The term "governments" is deemed to include the competent authorities
of the European Economic Co-aity.
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Review

6. The Committee shall review annually the implementation and operation

of this Agrenment taking into account the objectives thereof. The Cmmittee

shall annually inform the CONTRACTING PARTIES to the GATT of developments

during the period covered by such reviews.

Amendments

7. The signatories may amend this Agreement having regard, inter alia, to

the experience gained in its implementation. Such an amendment, once the

signatories have concurred in accordance with procedures established by the

Committee, shall not come into force for any signatory until it has been

accepted by such signatory.

Withdrawal

8. Any signatory may withdraw from this Agreement. The withdrawal shall

take effect upon the expiration of sixty days from the day on which written

notice of withdrawal is received by the Director-General to the CONTRACTING

PARTIES to the GATT. Any signatory may upon such notification request an

imnediate meeting of the Committee.

Non-application of this Agreement between particular signatories

9. This Agreement shall not apply 1s between any two signatories if either

of the signatories, at the time either accepts or accedes to this Agreement,

does not consent to such application.

1 At the first such review, the Committee shall, in addition to its
general review of the operation of the Agreement, offer all interested
signatories an opportunity to raise questions and discuss issues concerning
specific subsidy practices and the impact on trade, if any, of certain
direct tax practices.
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Annex

10. The annex to this Agreement constitutes an integral part thereof.

Secretariat

1. This Agreement shall be e.-rviced b the GATT secretariat.

Deposit

12. This Agreement shall be deposited with the Director-General to the

CONTRACTING PARTIES to the GATT, who shall promptly furnish to each signa-

tory and each contracting party to the GATT a certified copy therect and of

each amendment thereto pursuant to paragraph 7, and a notification of each

acceptance thereof or accession thereto pursuant to paragraph 2, or each

withdrawal therefrom pursuant to paragraph 8 above.

Registration

13. This Agreement shall be registered in accordance with the provisions

of Article 102 of the Charter of the United Nations.

4

Done at Geneva this ............ ........ day of ............ .............

nineteen hundred and seventy-nine in a single copy, in the English, French

and Spanish languages, each text being authentic.
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ANE

Illustrative List of Export Subsidies

(a) The provision by governments of direct subsidies to a firm or an

industry contingent upon export performance.

(b) Currency retention schemes or any similar practices which involve

a bonus on exports.

(c) Internal transport and freight charges on export s :.pments,

provided or mar.dated by governments, on terms mor.: favourable than

for domestic shipments.

(d) The delivery by governments or their agencies of imported or

domestic products or services for use in the production of exported

goods, on terms or conditions more favourable than for delivery of

like or directly competitive products or services for use on the

production of goods for domestic consumption, if (in the case of

products) such terms or conditions are more tavourable than those

commercially available on Vorld markets to its exporters.

(e) The full or partial exemption, remission, or deferral specifically

related to exports, of direct taxesl/ or social welfare charges

paid or payable by industrial or commercial enterprises.-/

(f) The allowance of special deductions directly related to exports or

export performance, over and above those Rranted in respect to

production for domestic consumption, in the calculatio' of the

base on which direct taxes are charred,

(A) The exemption or remission in respect of the production and

distribution of exported products, of indirect taxesx / in excess

of those levied in respect of the production and distribution of

like products when sold for domestic consumption.

I
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() .The exe_- ticn, remission or deferral of prior stage cui_.ative

indirect t.-_es-/ cn gc¢cs cr services used in the production of

expcrted products in excess of the exemption, re-ission or deferral

of like prior stage cumulative indirect taxes on goods ur services

used in the producticn of like products vhen sold for domestic

consumption; provided, hrbever, that prior state cwumlative

indirect taxes may be exempted, remitted or deferred on exported

products even when not exempted, remitted or deferred cn like

products when sold for dioestic consumption, .if the prior stage

cumulative indirect taxes are levied on goods that ere physice.ly

incorporated (mAking nor--sl allowance for waste) in the exported

product.3/

(i) The remissicn or rawvback of i_-pcrt charges-/ n excess of those

levied on in;crted goods that are physically inccrporated (m-.kin

ncr-l allowance for waste) in the exported product; provided,

however, that in perticular cases : fir macy 4se a quantity cf home

market cgoods equal to, ^_nd having the sene quality and character-

istics as, the imported goods es a substitute for them in order to

tenefit from this provisicn if the im.ort and the corresponding

export operations both occur within a reescnable time pericd,

normally not to exceed two years.

(j) The provision by governnents (or special institutions controlled

by -overnents ) of *eport credit guarantee or insurance proara-es,
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of insurance or guwr ntee programme. aainst increases in the

costs of exported products / or of exchange risk propgrames, at

preuami rtes, which are manifestly inadequate to cover the long-

term operating costs and losses of the prograeees. /

(k) The grant by governments (or special institutions eomtrolled by

and/or acting under the authority of governments) of export credits

at rates be ow those which they actually have to pay for the funds

so employed (or vould have to pay if they borrowed on international

capital markets in o-der to obtain funds of the seas mturity and

denominated in the same currency as the export credit), or the

payment by them of all or part of the costs incurred by exporters or

financial institutions in obtaninm credits, in so far as they are

used to secure a material advantage in the field of export credit

terms.

Provided, hovever, that if a signatory is a party to an international

undertaking on official export credits to vhich'at least twelve

6/original signatories / to tbis Agreement are parties as of

'January 1979 (or a successor undertaking which has been adopted

by those original signatories), or if in practice a signatory

applies the interest rates provisions of the relevant undertaking,

an export credit practice vhich is in conformity vith those

provisions shall not be considered an export subsidy prohibited by

this Agremnt.

(1) Azv other charge on the public account constituting an export

subsidy in the sense of Article mVI of the General Agre st.
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1/ For the purose of this Agreement:

The ter "di-ect taxes" sh1ll mean taxes on wages, ?rofits,

interest, rents, royal`ies, and a1l other forms of income, and taxes

on the ownershi: of real property.

The term ':i=ort charges" shall mean tariffs, du-ties, and other

fiscal charges not elsevhere enunerated in this note that are levied on

inc rt s .

The term `:indirect taxes:' shall mean sales, excise, turnover, value

added, franchise, stamp, transfer, inventory and equipment taxes, border

taxes and al! texes other than direct taxes and i=ort charges.

"Prior stage" indirect taxes are those levied on goods or services

used cirectly or indirectly in making the product.

"Cumulative". inlirect taxes are multi-staged taxes levied where

there is no mechanism for subsequent crediting pf the tax if the goods

or services subject to tax at one stage cf production are used in -

succeeding stage of production.

'.emission" of taxes includes the refund or rebate of taxes.

2/ The signatories recognize that deferral need not amount to an ex-port

subsidy viiere, for extrnle, appropriate interest charges are collected.

The si-natories further recognize that nothing in this text prejudges

the disposition by the Contracting Parties of the specific issues raised

in CATT do:ument L/42^-.
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The signatories reaffirn the principle that prices for goods in

transactions between exporting enterprises %-d foreign buyers under

their or under the same control should for tax purposes be the prlz

vwich would be charged between independent enterprises acting at arm's

length. Any signatory may draw the attention of another signatory to

administrative or other practices which may contravene this principle

and which result in a significant saving of direct taxes in export

transactions. In such circumstances the signatories shall normally

attempt to resolve their differences using the facilities of existing

bilateral tax treaties or other specific international mechanisms,

without prejudice to the rights and obligations of signatories under the

General Agreenent, including the right of consultation created in the

preceding sentence.

Paragraph (e) is not intended to limit a signatory from taking measures to

avoid the double taxation of foreign source income earned by its enterprises

or the enterprises of another signatory.

Where measures incompatible with the provision3 of paragraph (e) exist,

and where major practical difficulties stand in the way of the signatory

concerned bringing such measures promptly into conformity with the

Agreement, the signatory concerned shall, without prejudice to the

rights of other signatories under the General Agreement or this Agreement,

examine methods of bringing these measures into conformity within a

reasonable period of time.

In this connection the European Economic Community has declared that

Ireland intends to vithdrav by 1 January 1981 its system of preferential

tax measures related to exports, provided for under the Corporation Tax

Act of 1976, whilst continuing nevertheless to honour legally binding

commitments entered into during the lifetime of this system.
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/t Paragraph (h) Soes nc' apply to valu.-_adid tu sTJt~s. and border-

tax adjustment in lieu thereof and the problem of the excessive

remission of vlue-added taxes is exclusiveLy covred ty paragrap (h).

k/ The signatories agree that nothing in this paragraph shall prejudge or

influence the deliberations or the panel established by the GATT Council

on 6 June 1978 (C/M/126).

5/ In evaluating the long-term adequacy of premium rates, costs and losses

of insurance programes, in princiole only such contracts shall be

taken into account that vere concluded after the date of entry into

force of this Agreement.

An original signatory to this Agreement shall mean any signatory which

adheres ad referendum to the Agreement ot or before 30 June 1979.
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RECTIFICATIONS TO THE AGREEMENT ON ITERPREEATION
AND APPLICATION OF ARTICLES VI, XVI AND XXIII OF THEE

GENERAL AGREEET ON TARIFFS AND TRADE

Preamble, second line - delete "Tokyo Round of"

Footnote 1

Footnote

Page 4.,

- replace "Parties" for "parties"

- delete

Article 2:1(b). top of the page - add "of the General Agreement"

after "Article VI"

Article 2:2 - replace "Co-ittee of Signatories" by "Comnittee

on Subsidies and Countervailing Measures"

Art. 2:3.first line - replace "such" by "the investigating"

Art, 2:3, seventhline - replace "authority" by "authorities"

Page 5, Article 2:5, third line - replace "its" by "the investigating"

Article 2:5. sixth line - insert "investigating" before "authorities"

I' (e i I aI II

Page 6, Article 2:8 - replace (i) and Iii) by (a and (b) respectively.

Page 7, Article 2:15. second and third line - replace "positive" by

"affirmative"

Page 1,

-
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Page 8, Article 3:3

"3. Without prejudice to the obligation to afford reasonm'le

opportunity for consultations, these provisions regarding

consultations are not intended to prevent the authorities

of a signatory from proceeding expeditiously with regard

to initiating the investigation reaching preliminary or

final findings. whether affirmative or negative, or from

applying provisional or final measures, in accordance with

relevant provisions to this Agreement".

Page 9, Article 3:4. third line - replace "on request" by "upon request"

Page 10, Article 4:5(a) - sub.paragraphs (1) and (2) are renumbered (i) and

(ii) respectively and the sub-paragraph (a) and (b) are renumbered

(1) and (2).

Page 11. Article 4:5(c). second line - replace "country" by "signatory"

Article 4:6. first and fifth line - replace "country" by "signatory"

Article 4:T. second l.ne - replace "the Agreement" by "this Agreement"

Page 12, Article 4:7. first line from the to; of the Page - replace "country"

by "signatory"

Page 13. Article 5:4 - insert "The" before "Relevant".

Page 14, Article 6:2, fourth ane eight line - replace "country" by "signatory"

I
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Page 15, Article 6:3, first line and Article 6:4, third line - insert

"domestic" before "industry".

Page 17, Article 6:8. fifth line, - replace "country" by "signatory".

In the same paragraph renumber the sub-paragraphs (1) and (2]

as (a) and (b) respectively.

Page 20, Article 9, footnote 3 should be delete and 'he footnote 4 will

become footnote 3. In this footnote. s- nd line - replace

"enumerated" by "referred to".

Article 10 - delete reference to footnote 4.

Page§ 21/22, Article 11:1 - objectives enumerated in this paragraph are

numbered from (a) to (f).

Page 23, Article 11 - at the beginning of the second sub-paragraph of

paragraph 3 and of paragraph 4 delete "The" and in the second

and third sub-paregraphs of paragraph 3 and in paragraph 4

replace "forms of subsidy" by forms of subsidies"

Page 24, Article 12:4 - sub-paragraph(b) should start "(b) the injury

caused to the domestic industry or, ....

Page 25, Article 3:4. last line, add at the end", in accordance with the

relevant provisions of Part VI."
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Page 27, Article 14:7, fourth line - replace "GAIT obli.ations" by

"obligations under the General Agreement".

- seventh line - insert "of a signatory after "market"

- tenth line - the last sentence should start vith

"Intervention by sx uh governments in

their economy ... "

Page 28, Article 1r - the beginning should read: "1. In cases of alleged

injury caused by imports from a country described in

NOTES AND SUPPLEENTARY PROVISIONS to the General Agreement ..."

- sub-paragraph (b) - replace "Anti-Dumping Code" by Agreement

on Implementation of Article VI of the General Agreement on

Tariffs and Trade".

- second alinea should start: "2. It is understood that in

both cases (a) and (b) above ..."

- third alinea should start: "3. If neither prices nor constructed

value as established under (a) or (b) of paragraph 2 .."

- fourth alinga should start: "4. All calculations under the

provisions of paragraphs 2 and 3 above ..."

Page 29, Article 16 - the title should read: "Committee on Subsidies and

Countervailing Measures" and a corresponding change should be made

in the first line of paragraph 1.
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Page 36 Article 19:12 - in the third line insert a comms after "thereof"

and delete "and",

- in the fifth line delete ",or" after "paragraph 2"

and insert "and".

Page 37, item (d) - replace "its" by "their".
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Agreement on Interpretation and Application of
Articles VI, XVI and XXIII of the

General Agreement on Tariffs and Trade

Page 4:

Page 11:

Page 11:

Page 19:

Page 33:

Page 42:

In footnote 2, the word "Committee" should appear
in quotation marks.

Article 4:6, replace "in" by dof" in first line.

Article 4:5(c), replace "in" by "of" in first
line.

Footnote 1 should read: "Injury to the domestic
industry is used here in the same sense as it is
used in Part I of this Agreement."

Article 19 - paragraph (b) will become paragraph
(c), paragraph (c) will be deleted and replaced
by a new paragraph (d), a new Paragraph (b) will
be added. The revised text will read:

"(b) This Agreement shall be open for acceptance
by signature or otherwise by governments having
provisionally acceded to the GATT on terms re-
lated to the effective application of rights
and obligations under this Agreement, which take
into account .ihts and obligations in the in
struments prov 'ing for their provisional acces-
sion.

(c) This Agreement shall be open to accession by
any other governments on terms, related to the
effective application of rights and obligations
under this Agreement, to be agreed between that
government and the Parties, by the deposit with
the Director-General to the CONTRAtIUNG PARTIES
to the GATT of an instrument of accession which
states the terms so agreed.

(d) In regard to acceptance, the provisions of
Article XXVI:5(a) and (b) of the General Agree-
ment would be applicable."

Not_ 3 - in the first line delete comma after
"value-added tax systems" and insert a semi-
colon after "in lieu thereof" and delete the
second "and".
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AGREEGFT 01 DUPIATATION OF ARTICLE VI
OF T i E GEAERA AGRPEM4IT ON TARIFFS AND TIADE

The Parties to this Agreement (her after referred to e the Parties)

RecomnizinR that anti-umping practices ahould not constitute an
unjustifiable impediment to interwationsl trade and that anti-dumping duties
may be applied against dunping only i? such dumping causes or threatens
material injury to an established indust.y or -sterially retards the
establisbment of an industry;

Considerinr that it is desirable to provide for equitable and open
procedures as the basis for a full examination of dumping ecaee;

Takina into account the particular trade development and financial
needs of developing countries;

Desirina to interpret the provision. of Article VI of the General
Agreement and to elaborate rules for their application in order to provide
greater uniformity and certainty in their implementation; and

Desiring to provide for the speedy, effective aend equitable resolution
of disputes arising under this Agreement;

Hereby aree as follcws:

PART I - A1TI-DUMPII CODE

Article 1

Principles

The impoeition of an anti-dumping duty is measure to be taken only
under the circumstances provided for in Article VI of the General Agreemnt
aend pursuant to inveetigations initiatedl and conducted in accordance v'th
the provisions of this Code. The folloving provisions govern the appli-
cation of Article VI of the General Agreement in so far a action is taken
under anti-dumping legislation or regulationm.

Article 2

Determination of Dumping

1. For the prnpose of this Code a product is to be considered " being
dmped, i.e. introduced into the commerce of another comntrz at less then
its normal va1n, if the export price of the product exported from one
country to anothe is less than the comparable price, in the ordinary eourse
of trade, tor the like prduct vben destined for consumption in the
exporting country.

The term "initiated" as used hereinrfter ens the procedural action by
bhich a Party formLUly coonces an investigation as provided in
paragralh 6 of Article 6.
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2. Throughout this Code the term "like product' ('produit similaire")
snall be interpreted to mean a product which is identical, i.e. alike
in all respects to the product under consideration, or in the absence
of such a product, another product which, although not alike in all
respects, has characteristics closely resembling those of the product
under consideration.

3. In the case where products are not imported directly from the
country of origin but are exported to the country of importation from
an intermediate country, the price at which the products are sold from
the country of export to the country of importation shall normally be
compared with the comparable price in the country of export. However,
comparison may be made with the price in the country of origin, if, for
example,, the products are merely trans-shippedthrough the country of
export, or such products are not produced in the country of export, or
there is no comparable price for them in the country of export.

4. When there are no sales of the like product in the ordinary course
of trade in the domestic market of the exporting country or when, because
of the particular market situation, such sales do not permit a proper
comparison, the margin of dumping shall be determined by comparison
with a comparable price of the like product when exported to any third
country which may be the highest such export price but should be a
representative price, or with the cost of production in the country of
origin plus a reasonable amount for administrative, selling and any
other costs end for profits. As a general rule, the addition for
profit sh.all not exceed the profit normally realized on sales of
products of the same general category in the domestic market of the
country of origin.

5. In cases w. .ere there is no export price or where it appears to the
authorities1 concerned that the export price is unreliable because of
association or a compensatory arrangement between the exporter and the
importer or a third party, the export price may be constructed on the
basis of the price at which the imported products are first resold to
an independent buyer, or if the products are not resold to an
independent buyer, or not resold in the condition as imported, on such
reasonable basis as the authorities may determine.

'When in this Code the term 'authorities" is used, it shal be
interpreted esaining arv.horities at an appropriate, senior level.

1
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6. In order to effect a fair comparison between the export price and
the domestic price in the exporting country (or the country of origin)
or, if applicable, the price established pursuant to the provisions of
Article VI:l(b) of the General Agreement, the two prices shall be
compared at the same level of trade, normally at the ex-factory level,
and in respect of sales made at as nearly as possible the same time.
Due allowance shall be made in each ceae, on its merits, for the
differences in conditions andterms of sale, for the differences in
taxation, ani for the other differences affecting price comparability.
inr the cases referred to in paragraph 5 of Article 2 allowance for costs,
inciu,;r.n duties and taxes, incurred between importation and resale, and
for profits accruing, should also be made.

7. Al.is Article is without prejudice to the second Supplementary
Provision to paragraph 1 of Article VI in Arznex I of the General
Agreement.

Article 3

Determination of Injury1

1. A determination of injury for purposes of Article VI of the General
Agreement shall be based on positive evidence and involve an objective
examination of both (a) the volume of the dumped imports and their
effect on prices in the domestic market for like products, and (b) the
consequent impact of these imports on domestic producers of such
products.

2. With regard to volume of the dumped imports the investigating
authorities shall consider whether there has been a significant increase
in dumped imports, either in absolute terms or relative to production
or consumption in the importing country. With regard to the effect of
the dumped imports on prices, the investigating authorities shall
consider whether there has been a significant price undercutting by
the dumped imports as compared with the price of a like product of the
importing country, or whether the effect of such imports is otherwise
to depress prices to a significant degree or prevent price increases,
which otherwise would have occurred, to a significant degree. No one
or several of these factors can necessarily give decisive guidance.

1Under this Code the term :'injury ' shall, unless otherwise specified,
be taken to mean material injury to a domestic industry, threat of material
injury to a domestic industry or material retardation of the establishment
of s ch an industry and shall be interpreted in accordance with the
provisions of this Article.



31:3

MT'?N/NT',/W/232
ns6ge 5

3. The examination of the impact on the industry concerned shall
include an '-..-2ue.tion of all relevant economic factors and indices
having a bearirg on the state of the industry such as actual and
potential decline in output, sales, market share, profits, productivity,
return on investments, or utilization of capacity; factors affecting
domestic prices; actual and potential negative effects on cash flow,
inventories, employment, wages, growth, ability to raise capital or
investments. This list is not exhaustive, nor can one or several of
these factors necessarily give decisive guidance.

4. It must be demonstrated that the dumped imports are, through the
effects 1 of dumping, causing injury within the meaning of this Code.
There may be other factors2 which at the sae time are injurinE the
industry, and the injuries caused by other factors must not be
attributed to the dumped imports.

5. The effect of the dumped imports shall be assessed in relation to
the domestic production of the like product when available data permit
the separate identification of production in terms of such criteria
as: the production process, the producers' realizations, profits.
When the domestic production of the like product has no separate
identity in these terms the effects of the dumped imports shall be
assessed by the examination of the production of the narrowest group or
range of products, which includes the like product, for which the
necessary information can be provided.

6. A determination of threat of injury shall be based on facts and
not merely on allegation, conjecture or remote possibility. The change
in circumstances which would create a situation in which the dumping
would cause injury must be clearly foreseen and imminent.

7. With respect to cases where injury is threatened by dumped imports,
the application of anti-dumping measures shall be studied and decided
with special care.

1As set forth in paragraphs 2 and 3 of this Article.

2Such factors include, inter alia, the volume and prices of imports not
sold at dumping prices, contraction in demand or changes in the patterns of
consumption, trade restrictive practices of and competition between the
foreign and domestic producers, developments in technology and the export
performance and productivity of the domestic industry.

30ne example, though not an exclusive one, is that there is convincing
reason to believe that there will be, iu the immediate future, substantially
increased importations of the product at dumped prices.
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Article 4

Definition of Industry

.- In determining injury the term 'domestic industryt shall be
interpreted as referring to the domestic producers as a whole of the
like products or to those of them whose collective output of the
products constitutes a major proportion of the total domestic
production of those products except that

(i) when producers are relatedto the expcoters or importers or are
themselves importers of the allegedly dumped product the industry
may be interpreted as referring to the rest of the producers;

(ii) in exceptional circumstances the territory of a Party may, for the
production in question, be divided into two or more competitive
markets and the producers within each market may be regarded as a
separate industry if (a) the producers within such market sell all
or almost all of their production of the product in question in
that market, and (b) the demand in that market is not to any
substantial degree supplied by producers of the product in
question located elsewhere in the territory. In such circum-
stances, injury may be found to exist even where a major portion of
the total domestic industry is not injured provided there is a
concentration of dumped imports into such an isolated market and
provided further that the dumped imports are causing injury to the
producers of all or almost all of the production within such
market.

2. When the industry has been interpreted as referring to the
producers in a certain area, i.e. a market as defined in
paragraph l(ii), anti-dumping duties shall be levied- only on the
products in question consigned for final consumption to that area.
When the constitutional law of the importing country does not permit
the levying of anti-dumping duties on such a basis, the importing Party
may levy tr.e anti-dumping duties without limitation only if (1) the
exporters shall have been given an opportunity to cease exporting at
dungred p-ices to the area concerned or otherwise give assurances
pursuant to Article 7 of this Code, and adequate assurances in this
regaed hr.ve not been promptly given, and (2) such duties cannot be
levied on specific producers which supply the area in question.

1An understanding among Parties should be developed defining the word
"related' an used in this Code.

2As used in this Code "levy" shall mean the definitive or final legal
assessment or collection of a duty or tax.
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3. Where two or more countries have reached under the provisions of
Article XXIV:e(a) of the General Agreement such a level of integration
that they have the characteristics of a single, unified market, the
industry in the entire area of integration shall be taken to be the
industry referred to in paragraph 1 above.

4. The provisions of parp7reph 5 of Article 3 shall be applicable

Article 5

Initiation and Subsequent Investigation

.A investigation to determine the existence, degree and effect of
any alleged dtrmping shall normally be initiated upon a written request
by or on behalf of the industryl affected. The request shall include
sufficient evidence of the existence of (a) dumping; (b) injury within
the meaning of Article VI as interpreted by this Code and (c) a causal
link between the dumped imports and the alleged injury. If in special
circumstances the authorities concerned decide to initiate an
investigation without having received such a request, they shall
proceed only if they have sufficient evidence on all points under (a)
to (c) above.

2. Upon initiation of an investigation and thereafter, the evidence
of both dumping and injury caused thereby should be considered
Mimualtaneously. In any event the evidence of both dumping and injury
shall be considered simultaneously (a) in the decision whether or not
to initiate an investigation, and (b) thereafter, during the course of
the investigation, starting on a date not later than the earliest date
on which in accordance with the provisions of this Code provisional
measures mav be applied, except in the cases provided for in paragraph 3
of Article 10 in which the authorities accept the request of the
exporters.

3. An application shall be rejected and an investigation shall be
terminated promptly as soon as the authorities concerned are satisfied
that there is not sufficient evidence of either dumping or of injury
to justify proceeding with the case. There should be immediate
termination in cases where the margin of dumping or the volume of
dumped imports, actual or potential, or the injury is negligible.

4. An anti-dumping proceeding shall not binder the procedures of
customs clearance.

5. Investigations shall, except in special 'ircumstances, be
concluded within one ycear after their initiation.

1As defined in Article 4.
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Page Article 6

Ev.dence

I. The foreign suppliers and all other interested parties shall be
given ample cpportunity to present in writing all evidence that they
ccnsider useful in respect to the urati-dumDing investigation in
question. They shall also have the right, or. justification, to present
e;idence orally.

2. The authorities concerned shall provide opportunities for the
complainant and the importers and exporters known to be concerned and
the governmernts of the exporting countries, to see all information
that is relevant to the presentation of their cases, that is not
confidential as defined in paragraph 3 below, and that is used by the
authorities in an anti-dumping investigation, and to prepare
presentations on the oasis of this information.

3. Any irformation which is by nature confidential (for example,
because its 'isclosure would be of significant competitive advantage to
t competitor or becsus2 its disclosure would have a significantly
adverse effect upon a person supplying the information or upon a person
from whom he acquired the irformation) or which is provided on a
confidential basis By psaties to an anti-dumping investigation shall,
upon cause shown, be treated as such by tec investijfet,i-; authorities.
Such information shall not be disclosed w.. 'out spe( .c permission of
the party submitting it.l Parties providing confidential information
may be requested to furnish non-confidential summaries thereof. In the

event that .ich parties indicate that such information is not
susceptible of summary, a statement of the reasons why sumnarization is
not possible must be provided.

4. However, if the ri:lthorities conce.aed firn that P. request for
confidentiality is not warranted and if the supplier is either
unwilling to make the informatiun pulblic or o authorize its disclosure
in generalized or suurna-ry form, the autho-rites would be free to dis-
regard such information uinl ess i' can be de onstrated to their 2
satisfaction from appropriate s-urces that the information is correct.

5. In order to verify information provided or to obtain further

details the authorities may carry out investigations in other countries
as required, provided they obtain the agreement of the firms concerned
and provided they notify the representatives of the government of the
country in question and unless the latter object to the investigation.

1 Parties are aware that in the territory of certain Parties disclosure

pursunnt to a narrowly drawn protective order may be required.
2Parties agree th.at requests for confidentiality should not be

arbitrarily rejected.

BEST COPY AVA:LABLE
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6. When the competent authorities are satisfied that there is sufficient
evidence to justify initiating an anti-dumping investigation pursuant to
Article 5, the Party or Parties the products of which are subject to such
investigation end the exporters and importers known to the investigating
authorities to have an interest therein and the complainants shall be
notified and a public notice shall be given. In determining whether to
initiate an investigation, the investigating authority should take into
account the position adopted by the affiliates of a complainant party
which are resident in the territory of another Party.

7. Throughout the Lnti.-dumping investigation all parties shall have a
full opportunity for the defence of their interests. To this end, the
authorit ~s concerned shall, on request, provide opportunities for all
directly interested parties to meet those parties with adverse interests,
so that opposing views may be presented and rebuttal arguments offered.
Provision of such opportunities must take account of the need to preserve
confidentiality and of the convenience to the parties. There shall be no
obligation on any party to attend a meeting and failure to do so shall not
be prejudicial to that party's case.

8. In cases in which any interested party refuses access to, or otherwise
does not provide, necessary information within a reasonable period or
sinificaRntly imredes the investigation, preliminary and final findings,
af. i-rative or negative, may be made on the basis of the facts available.

9. The provisions of this Article are not intended to prevent the
authorities of a Party from proceeding expeditiously with regard to
initiating an investigation, reaching preliminarl or final findings,
whether affirmative or negative, or from applying provisional or final
measures irn accordance with the relevant provisions of this Code.

Ar+.icle 7

Price Undertakings

1. Proceedings mayl be Suspended r. terminated without the imposition of
provisional measures or anti-dtuping duties upon receipt of satisfactory
voluntary undertakings from any exporter to revise its prices or to cease
exports to the area in question at dumped prices so that the authorities are
satisfied that the injurious effect of the dumping is eliminated. Price
increases under such undertakings shall not be higher than necessary to
eliminate the margin of dumping.

The word 'may:' shall not be interpreted to allow the simultaneous
continuation of proceedings with the implementation of price undertakings
except as provided in paragraph 3.
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2. Price undertakings shall not be sought or accepted from exporters unless
the authorities have initiated an investigation in accordance with the
provisions of Article 5 of this Code. Undertakings offered need not be
accepted if the authorities of the importing country consider their
acceptance impractical, for example, if the number of actual or potential
exporters is too great, or for other reasons.

3. If the undertakings are accepted, the investigation of injury shall
nevertheless be completed if the exporter so desires or the authorities
so decide. In such a case, if a determination of no injury or threat
thereof is made, the undertaking shall &utomatically lapse except in cases
where a determination of no threat of injury is due in large part to the
existence of a price undertaking. In such cases the authorities concerned
may require that an undertaking be maintained for a reasonable period
consistent with the provisions of this Code.

4. Pri e undertakings may be suggested by the authorities in the
importing country, but no exporter shall be forced to enter into such an
undertaking. The fact that exporters do not offer such undertakings, or do
not accept an invitation to do so, shall in no way prejudice the
consideration of the case. However, the authorities are free to determine
that a threat of injury is more likely to be roe7.ized if the dumped imports
continue.

5. Authorities in an importing country may require any *xporter from whom
undertakings have been accepted to provide periodically informtion
r levant to the fulfilment of such undertakings, and to permit verification
o[' pertinent data. In case of violation of undertakings, the authorities
of the importing country may take, under this Code in conformity with its
provisions, expeditious actions which may constitute imediate application
of provisional measures using the best information available. In such
cases definitive duties may be levied in accordance with this Code on goods
entered for consusption not more than ninety days before the application
of such provisional measures, except that any .uch retroactive assessment
shall not apply to imports entered before the violation of the undertaking.

6. Undertakings shall not remain in force any longer than anti-
dumping duties could remain in force under the Code. The authorities
of an importing country shall reviev the need for the continuation
of any price undertaking, where warranted, on their ova initiative or
if interested exporters or importers of the product in question so

I
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request and submit positive information substantiating the need for
such review.

7. Whenever an anti-dumping investigation is suspended or terminated
pursuant to the provisions of paragraph 1 above and whenever an
undertaking is terminated, this fact shell be officially ratified and
must be published. Such notices shall set forth at least the basic
conclusions and a sLmmary of the reasons therefor.

Article 8

Imposition and Collection of Anti-Dumping Duties

1. The decision whether or not to impose an anti-dumping duty in
cases where all requirements for the imposition have been fulfilled and
the decision whether the amount of the snti-dumping duty to be imposed
shall be the full margin of dumping or less, are decisions to be made
by the authorities of the importing country or customs territory. It
is desirable that the imposition be permissive in all countries or
customs territories Parties to this Agreement, and that the duty be
less than the margin, if such lesser duty would be adequate to remove
the injury to the domestic industry.

2. When an anti-dumping duty is imposed in respect of any product,
such anti-dumping duty shall be collected in the appropriate amounts
in each case, on a non-discriminatory basis'on imports of such product
from all sources found to be dumped and causing injury, except as to
imports from those sources, from which price undertakings under the
terms of this Code have been accepted. The authorities shall name the
supplier or suppliers of the product concerned. If, however, several
suppliers from the same country are involved, and it is impracticable
to neme all these suppliers, the authorities may name the supplying
country concerned. If several suppliers from more than one country
are involved, the authorities may rame either all the suppliers involved
or, if this is impracticable, all ';he supplying countries involved.

3. The amount of the anti-dumpiag duty must not exceed the margin
of dumping as established under Article 2. Therefore, if subsequent
to the application of the anti-dumping duty it is found that the duty
so collected exceeds the actual dumping margin the amount in excess of
the margin shall be reimbursed as quickly as possible.

I
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4. Within i basic price system the following rules shall apply
provided that their application is consistent with the other provisions
of this Code-

If several suppliers from o.e or more countries are involved,
anti-dumping duties may be imposed on imports of the product in
question found to have been dumped and to be causing injury from the
country or countries concerned, the duty being equivalent to the
-aount by which the export price is less than the basic price
established for this purpose, not exceeding the lowest normal price
in the supplying country or countries where normal conditions of
competition are prevailing. It is understood that for products which
are sold below this already established basic price a new anti-dumping
investigation shall be carried out in each particular case, when so
denandel by the interested parties and the demand is supported by
relevant evidence. In cases where no dumping is found, anti-dumping
duties collected sh be reimbursed as quickly as possible.
Furthermore, if it c.n be found that the duty so collected exceeds the
actual dumping margin, the amount in excess of the margin shall be
reimbursed as quickly as possible.

5. Public notice shall be given of any preliminary or final
finding whether positive or negative and of the revocation of a finding.
In the case of positive finding each such notice shall set forth the
findings a.nd conclusions reached on all issues of fact and law
considerel material by the investigating authorities, and the reasons
and basis therefor. In the case of a negative finding, each notice
shell set forth at least the basic conclusions and a summary of the
reasons therefor. All notices of finding shall be forwarded to the
Party or Parties the products of which are subject to such finding
and to the exporters known to have an interest therein.

Article 9

DL.ration of Anti-Dumping Duties

S. An anti-dumpinE duty shall remain in force only as long as, and
to the extent necessary to counteract dv'!ping which is causing injury.

2. 7he inzeoti acing authorities shall review the need for the
continued imposition of the duty, where warranted, on their own
initiative or if any interested party so requests and submits
positive information substantiating the need for review.
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Article 10

Provisional Measures

1. Provisional measurez may be taken only after a preliminary positive
finding has been made that there is damping and that there is sufficient
evidence of injury as provided for in (a) to (c) of paragraph 1 of
Article 5. Provisional measures shall not be applied unless the authorities
concerned judge that they are necessary to prevent injury being caused
during the period of ini -stigation.

2. Provisional measures nay take the form of a provisional duty or,
preferably, a security - by deposit or bond - equal to the amount of
the anti-dumping duty provisionally estimated, being not greater than
the provisionally estimated margin of dumping. Withholding of appraisement
is an appropriate provisional measure provided that the normal duty and
the estimated amownt of the anti-dumping duty be indicated and as long as
the withholding of appraisement is subject to the same conditions as other
provisional measures.

3. The imposition of provisional measures shall be limited to as short a
period as possible, not exceeding four months or, on decision of the
authorities concerned, upon request by exporters representing a significant
percentage of the trade involved to a period not exceeding six months.
4. The relevant provisions of Article 8 shall be followed in the
application of provisional measures.

article 11

Retroactivity

1. Anti-dumping duties and provisional measures shall only be applied
to products which enter for consuempt:ion after the time when the decision
taken under paragraph 1 of Article 5 and paragraph 1 of Article 10,
respectively, enters into force, except that in cases:

(i) Where a final finding of injury 'but not of a threat thereof
or of a material retardation of the establishment of an industry)
is made or in the case of a final finding of threat of injury,
where the effect of the dumped imports would, in the absence of
the provisional measures, have led to a finding oi injury,
anti-dumping duties may be levied retroactively for the period
for which provisional measures, if any, have been applied.
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If the anti-dmping daty fixed in the final decision is
higher than the provisionally paid duty, the difference shall
not be collccted. If the duty fixed in the final decision is
1over than the prcvisionally paid duty or the amount estimated
for the pur-ose of the security, the difference shall be
reimbursed or the duty recalculated, as the case may be.

(ii) Where for the dumpe. product in questiou the authorities
determine

(a) either that there is a history of dumping which caused
injury or that the importer was, or should have been,
aware that the exporter practices dumping and that such
dumping would cause injury, and

(b) that the injury is caused by sporadic dumping (massive
dur.ped imports of a product in a relatively short period)
to such an extent that, in order to preclude it recurring,
it appears necessary to levy an anti-dumping duty
retroactively on these imports,

the duty may be levied on products which were entered for
consumption not more than 90 days prior to the date of
application of provisional measures.

2. Exce-t as provided in FaraCraph 1 above where a finding of
thre-t of injury or material retardation is made (but no injury has
yet -c-curred) - dcfinitive anti-dEpind duty may be imposed only from
the _t-e of th- firding of threat of injury or natcrial retardation
end any , a_~h deposit made during the period of the application of
proavisionc! measures shall be refunded and ray bonds released in an
ex:2ditious manner.

3. Where a final finding is negative any cash deposit made during
the period of the application of provisional measures shall be
refunded and any bonds released in an expeditious manner.

Article 12

; i-L-mpping Action on behalf of a Third Country

1. An application for anti-dumping action on behalf of a third
country shall be made by the authorities of the third country
r,-:.esting action.

2. Such an application shall be supported by price information to
show that the imports are being, dumped and by detailed information to
show that the alleged dumping is causing irjury to the domestic
industry concerned in the third country. The government of the third
country shall afford all assistance to the authorities of the
importing country to obtain any further information which the latter
may require.
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(c) The authorities of the importing country in considering such an
application snail consider the effects of the alleged dumping on the industry
ccncerned as a whole in the third country; that is to say the injury shall
not be assessed in relation only to the effect of the alleged dumping on the
indue' yfs oxpcrts to the importing country or even on the industry:s total
exr

( ''' decision whether cr not to proceed with a case shall rest with the
: ..r-. G country. If the inporting country decides that it is prepared to

t t:.or. the initiation of the approach to thie CONTRACTING FARTIES
seek.-r.g their arproval fror such action shall rest with the importing country.

Article 13

Developing Countries

It is reccrnized that special regard must be given by developed
co'utries to the soecial situation of developing countries when considering
thte apliication of a3rtic-adu;irng measures under this Code. Possibilities
of constructive remedies provided for by this Code shall be explored before
appl'inar anti-dumringr duties where they would affect the essential interests
of -cvelcping couztries.

PARI' I

Article 14

Comamittee on Anti-DLamping Practices

1 There shall be established under this Agreement a Cormzittee on
Anti-DumirinZ Practices comrcsed of representatives from each of the Parties
to this Agreer.ent. The Ccrrittee shall elect its own Chairman and shall
r.eetr not less than twice a year and otherwise as envisaged by relevant

rrovisions of this Agreenmnt at the request of any Party. Thne Committee
snapl carry out responsibilities rs. assigned to it under this Agreement
or 1,y the Parties and it shall afford iartics the cFpcrtunity of ccnsalting
on any matters relating to the operation of the Agreemcnt or the furtherance
of its objectives. The GA'T :;ecretariat shall act as the secretariat to
the Comrmittee.

2. The Cormmittee may set up subsidiary bodies as appropriate.

3. In carrying cut their functions, the Cormnittee and any subsidiary
bodies may consult with and seek information from any source they deem
appropriate. However, before the Comnittee or a subsidiary body seeks such
information from a source within the jurisdiction :.f -a F::rty, it shall
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inform the Party involved. It shall obtain the consent of the Party and
any firm to be consulted.

Article 151

Consultation, conciliation and resolution of disputes

1. Each Party shall afford sympathetic consideration to, and shall afford
adequate opportunity for consultattin regarding. representations made by
another Party with respect to any matter affecting the operation of this
Agreement.

2. If any Party considers that any benefit accruing to it, directly or
indirectly under this Agreement, is being nullified or impaired, or that
the achti vc-r.it of any objective of the Agreement is being impeded by
another Party or Parties, it may, with a view to reaching a mutually
satisfactory resolution of the matter, request in writing consultations with
th: Party or Parties in question. F-ch Party shall afford sympathetic
consideration to any request from another Party for consultation. The
Parties concerned shall initiate consultation promptly.

3. If any Party considers that the consultation pursu ant to paragranh 2
has failed to achieve a mutually agreed solution and final action has been
taken by the administering authorities of the importing country to levy
definitive ar,.ti-duzping duties or to accept price undertakings it may
refer the matter to the Comm.ittee for conciliation. When a provisional
measure has a significant impact and the Party considers the measure was
taken contrary to the provisions of paragraph 1 of Article 10 of this
Agreement a Party may also refer such matter to the Committee for
conciliation. In cases where matters are referred to the Committee for
conciliation the Committee shall meet within thirty days t. reviewv the
ratter, and, through its good offices, shall encourage the PartieO
iLvo]vcd to ic-vc1op a mutually a.ceptabie solution.2

lIf disputes arise between Parties relating to rights and obligations
under this Agreement. Parties-shoild complete the dispute settlement procedures
under this Agreement before availing themselves of any rights which they
have under the GATT.

2In this connection the Committee may draw Parties' attention to those
cases in which, in its view, there are no reasonable bsses supporting the
allegations made.

I
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h. Parties shall make their best efforts to reach a mutually satisfactory
solution throughout the period of conciliation. If no mutually agreed
solution hcas been reached after detailed examination by the Committee under
paragraph 3 within three months, the Committee shall, at the request of any
party to the dispute, establish a panel to examine the matter, based upon

(a) a statement of the Party making the request indicating how a benefit
accruing to it, directly or indirectly, under this Agreement has been
nullified or impaired, or that the achieving of the objectives of the
Agreement is being impeded, and

(b) the facts made available in conformity with appropriate domestic
procedures to the authorities of the importing country.

5. Confidential information provided to the panel shall not be revealed
without formal auLhorization from the person or authority providing the
information. 'Where such information i6 requested from the penel but release
of such information by the panel is not authorized, a non-confidential
summary of the information, authorized by the authority or person providing
the information, will be provided.

6. Further to paragraphs 1-5 the resolution of disputes shell mutatis
mutandis be governed by the provisions of the Understanding regarding
Notification, Consultation, Dispute Settlement and Surveillance
(14TN/FR/W/' /Rev.2). Panel members shall have relevant experience and be
selected fi m the signatory countries not parties to the dispute.
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PART 'll

Article 16

FinD- Provisions

1. No specific action against dwuping of exports from another Party can be
taken except in accordance with the provisions of the General Agreement, as
interpreted by this Agreement. 1

Acceptance and accession

2. (a) This Agreement shell be open for acceptance by signature or
otherwise, by governments contracting parties to the GATT and by
the European Economic Community.

(b) This Agreement shall be open to accession by any other government
on terms, related to the effective application of rights and
obligations under this Agreement, to be agreed between that
government and the Parties, by the deposit with the Director-
General to the CONTTRACTING PARTIES to the GATT of an instrument
of accession which states the terms so agreed.

(c) Ccntracting parties may accept this Agreement in respect of those
territories for which they have international responsibility,
provided that the GATT is being applied in respect of such
territories in accordance with the provisions of Article XXVI:5(a)
or (b) of the General Agreement; and in terms of such acceptance,
each such territory shall be treated as though it were a Party.

Reservations

3. Reservations may not be entered in respect of any of the provisions of
this Agreement without the consent of the other Parties.

Entry into force

4. Tlis Agreement shall enter into force on 1 January 1980 for the
governmeuts 2 which have accepted or acceded to it by that date. For each
other government it shall enter into force on the thirtieth day following
the date of its acceptance or accession to this Agreement.

Th is is not intended to preclude action under other relevant
provisions of the General Agreement, as appropriate.

2The term "government" is deemed to include the competent authorities
of the European Economic Comunity.
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Denunciation of acceptance of the 1967 Agreement

5. Acceptance of this A;reement shall carry denunciation of the Agreement
cn Impe.1eontation of Article VI of the General Agreement on Tariffs and Trade,
done at Gene'va on 30 June 1967, which entered into force on 1 July 1968, for
Parties to the 1967 Agreemerlt, Such denunciation s;'all take effect for
each Party to this Age;eement on the date of entry into force of this
;,^-eement for each such Party.

;ati'onal legislation

6. (a) Each government accepting or acceding tr this Agreement shall take
all necessary steps, of a general or part:.tlar character, to
ensure, not later than the date of entry iiio force of t.-is
Agreemtent for it, the conformity of its lvs, regulations and
admir.istrctive procedures with the prov .- ons of this Agreement
as they may apply for the Paxty in quesZion.

(b) Each Party shall inform the Committee of any changes in its laws
and regulations relevant to this Agreement and in the
administration of such laws and regulations.

Review

7. The Committee shell review annually the impl ementation and operation
of this Agreement taking into account the objectives thereof. The
Committee shall annually inform the COhRACTIING PARTIES to the GATT of
developments during the period covered by such reviews,

;Amendments

8. The Parties may amend this Agreement having regard, inter alia,
to the erperience gained in its implementation. Such an amendment, once
the Parties have concurred in accordance with procedures established by the
Committee, shall not come into force for any Party until it has been
accepted by such Party.

Withdrawal

9. Any Party may withdraw from this Agreement. The withdrawal shall take
effect upon the expiration of sixty days from the day on which written
notice of withdrawal is received by the Director-General to the CONTRACT3I1O
PARfTIES to the GATT. Any Party may upon such notification request an
immediate meeting of the Committee.
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Ion-asplication of this ARreement between particular Parties

10. This Agreement shall not apply as between any two Parties if either
of the Parties, at the time either accepts or accedes to this Agreement,
does not consent to such application.

Secretariat

11. This Agreement shall be serviced by the GATT secretariat,

Deposit

12. This Agreement shall be deposited with the Director-General to the
OONTRACTING PARTIES to the GATT, who shall promptly furnish to each Party
and each contracting party to the GATM a certified copy thereof and of
each amendment thereto pursuant to paragraph 8, and anotification of each
acceptance thereof or accession thereto pursuant to paragraph 2, or each
withdrawal therefrom pursuant to paragraph 9 above.

Registration

13. This Agreement shall be registered in accordance with the provisicns
of Article 1C2 of the Charter of the United Rations.

Done at Geneva this ......... d............. day of . .... ,........ .,...
nineteen hundred and seventy-nine in a single copy, in the Bglishb, French
and Spanish languages, each text being authentic.
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GENERAL AGREEMENT ON
TARIFFS AND TRADE

RESTRICTED

MTN /NM /W/232/Add.2
11 April 1979

Special Distribution

Multilateral Trade Negotiations

Grcup "Non-Tariff Measures"

A~NTI -LW ING

Agreement on Implementation of Article V'I
of the General Agreement on Tariffs and Trade

kddendum

The following statement is circulated at the request of the delegations of
Austria, Canada, European Communities, Japan, Sweden, Switzerlaund and the
United StateF.

With regard to 'he Agreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade (MTN/N'2/W/232 and Add.l and Corr.1) it
is understood that paragraph 6 of Article 15 of the Agreement concerning the
settlement of disputes arising under the Agreement is to be interpreted to mean
that the measures which may be authorized by the Committee on Anti-Dumping
Practices for the purpose of the Agreement may include all such measures as can be
authorized under Articles XXII and XXIII of the General Agreement.
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GENERAL AGREEMENT ON
TARIFFS AND TRADE

RESTRICTED

frfN/NTM/W/232/CCo rr. 1
11 April 1979

Special Distribution

Multilateral Trade Negotiations

Group "Non-Tariff Measures"

AYTI-DWP ING

Agreement on Implementation of Article VI
of the General igre mrt. o: 'l'ariffs and Trade

Corrigendum

Add the following paragraph 4
Practices:

to Article 14 - Committee on Anti-Dumping

4. Parties shall report without delay to the Committee all preliminary or final
anti-dumpine actions taken. Such reports will be available in the GATT
scretariat for inspection by government representatives. The Parties shall also
submit, cn a semi-arnual basis, reports of any anti-durring actions taken within
the preceding six r.cnths.
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RECTIFICATIONS TO TEE AGREEMENT ON IMPLEYE\'TATION OF
ARTICLE VI OF THE GENERAL AGREEMENT ON TARIFFS

AND TRADE

1. Preamble

(a) First Line

Put quotation marks Jround "Parties" at the end of the line.

(b) Third preambular paragraph

Insert a comma between "trade" and "development".

(c) Fourth preambular paragraph

The second line should read: "...Agreement on Tariffs and Trade

(hereinafter referred to as the"General Agreement" or the "GATT") and to

elaborate rules for their application in order to provide ..."

2. Article 4

(a) Paragraph 1

Insert a comma between "products" and "except" in the fifth line.

(b) Paragraph l(i)

Insert a comma between "product" and "the industry" in the second line.

3. Paragraph 1 of Article 5

Insert "of the General Agreement"between "ArticleVI" and "as interpreted" in

the fifth line.

4. Article 6

(a) Paragraph 8

Add the following footnote to the word "findings" at the end of the

third line:

"Because of different terms used under different systems in various

countries the term "finding" is hereinafter used to mean a formal decision

or determination."



333

6 Paragraph 9

Insert a comma between "measures" and"in accordance" in the last line.

5. Article 7

(a) Paragraph 2

Move the words "of the importing country" in the fourth line up to

the second line between "authorities" and "have".

(b) Paragraph 4

kleplace "in" by "of" in the first line.

(c) Paragraph 5

Replace "in" by "of" in the first line.

(d) Paragraph 6

Replace "the Code" by "this Code" in the second line.

6. Article 8

(a) Paragraph 3

Insert a comma between ",margin" and "the amount" in the fourth line.

(b) Paragraph 4

(i) Insert a comma after "apply" in the first line.

(ii) Insert commas between "that" and "for products" in the eighth

line and between "price" and "a new" in the ninth line.

(c) Paragraph j

Replace "positive" in the second and third lines by "affirmative".

7. Article 10

(a) Paragraph 1

(i) Replace "positive" in the first line by "affirmative".

(ii) Insert a comma after "injury" in the third line.

(b) Paragraph 2

(i) Insert "cash" between "by" and "deposit" in the second line.

(ii) Insert a comma between "measure" and "provided" in the fifth line.
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8. Paragraph l(i) of Article 11

Insert a comma between "is made or" and "in the case"

in the third line.

9. Paragraph 1 of Article 14

Insert "(hereinafter referred to as the "Committee")"

after the words "Anti-Dumping Practices" in the second

line.

10. Article 15

(a) Heading

Replace "resolution of disputes" by "dispute settlement".

(b) Paragraph 2

Delete the comma between "Agreement" and "is being" in

the second line.

(c) Paragraph 5(a)

Insert "written" between "a" and "statement" in the

first line.

(d) EParagraph 7

Ii) Replace "1-5" in the first line by "1-6".

(ii) Replace "resolution" by "settlement" in the first line.

(iii) Replace "the signatory countries" in the fourth

and fifth line by "Parties".

11. Article 16

(a) Paragraph 2

Paragraph (b) will become paragraph (c), paragraph (c)

will be deleted and replaced by a new paragraph (d), a

new paragraph (b) will be added. The revised text will

read:
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"(b) This Agreement shall be open for acceptance by

signature or otherwise by governments having provisionally

acceded to the GATT on terms related to the effective

application of rights and obligations under this Agreement,

which take into account rights and obligations in the

instruments providing for their provisional accession.

(c) This Agreement shall be open to accession by any

other goverrments on terms, related to the effective

application of rights and obligations under this Agree-

ment, to be agreed between that government and the

Parties, by the deposit with the Director-General to

the CONTRACTING PARTIES to the GATT of an instrument of

accession which states the terms so agreed.

(d) In regard to acceptance, the provisions of Article

XXVI:5(a) and (b) of the General Agreement would be

applicable."

(b) Heading of paragraph 5

Delete the words "of acceptance".

(c) Paragraph 12

(i) Replace "or each" at the end of the fifth line

by "and of each".

(ii) Replace "above" in the last line by "of this

Article".

12. Footnotes

All footnotes shall be numbered continuously througnout

the Agreement.
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PREAMBLE

Recosnizing

RecoZnizing

Noting

Noting

Consid2ring

Determined

the importance of .milk and dairy products to the ecorc"yJ
of many countrieslin terms of production, trade and
con.; umption;

the need, in che mutual interests of producers and
consuomers, and of exporters and inporters, to avoid
surpluses and shortages, and to air.tain prices at a
3quitable level,

thc diversity and interdependence of dairy produicts;

the situation in the dairy products rnrket, which is
characterize d by very wide fluctuations and the

rrolifcration of export and import measures,

that irFrovcd co-oreration in the dair- products cector
contributes to %he attainment of tLh Cc'-jciv? of

expansion an' liberaiization of world traau e an- the
izplementation Gf tne rTrinciples ant Oo.jectiVes concerning
dJelopin - cunrtries agreed upcn in, tre sokro Declaration
o£ >]inrtcrnt daatr '4 fCeptonier 17 soncer:iZ_ t!'. J
:,'ltil tcra] l-;;- .!egf tiatior.;

to resnect the principles ane. obojcctives cf the General
Agreement on Tariff.; and Tr' a- .-. ',in cc.rryin- cut tPe
aims of this Agrc-ment effoctlvel: to implm,2nt the

principl.s an cbjectives .jrc.rdi uor. in te said
Tok-y) Declaration;

The participants to tt. present Arrang.mernt have thrcughn their
rt.fresentatives agrecd a, fcllowv,~z'

rin this ;'rraneniemnt and in the Protocols annexed( thereto, the term
country is deemed to include tohe iuro!pean Economic Corm,unity.

cThls nreabular provision R.tnlies nn- ir, r
that are contractinrg parties to the general Arreecent on 'Tariffs and Trade.
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PART ONE

GENERAL PROVISIONS

Article I - Objectives

The objectives of this Arrangemcent shall be, in accordance with the
principles and objectives agreed upon in the Toky, Declaration of Ministers
dated 1l; Septerlber 1973 concerning the Multilatelal Trade Negotiations,

- to achieve the expansion and ever greater liberalization of world
trale in dairy products under market conditions as stable as
possible, on tihe basis of nutual benefit to exporting and importing
countries;

- to further the economic and social development of developing
countries.

Article II - Product Coverage

1. This Arrangement applies to the dairy products sector. For the
purpose of this Arrangement, the term :dairy products is deemed to include
the following products, as defined in the Customs Co-operation Council
Nomenclature·

CCCN

(ar) Milk and cream, fresh, not concentrated or sweetened C4.01

(b) Milk and cream, preserved, concentrated or sweetened 04.02

(c) Butter 04.03

(d) Cheese and curd 04.04

(e) Cascin ex 35.01

2. The International Dairy Products Council established in terms of
Article VTI:l(a) of this Arrangement (hereinafter referred to as the
Council) .nay decide that th-e Arrangemcnt is to apply to other products in
which dairy products referred to in paragraph 1 of this Article have been
incrorrated if it deems their inclusion necessary for the implementation
of the objectives and provisions of this Arrangement.

Article III - Information

1. The participants agree to provide regularly -and promptly to the Council
the information required to permit it to monitor and "ssess the overall
situation of the world market fDr dairy products and the world market
situation for ecch individual dairy nroduct.

2. Partici?ating devcloping countries shall furnish the information
available to theml In ordcr that thcse -orticinants may irrrovc their data
colction mechanis.s, dcveloped ?particiants, ind any oevetloping
participants able to do so, shall consider smnathetically a-ny request to
them for teoClnica1 assistance.
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3. The information that the participants undertake to provide pursuant to
paragraph 1 of this Article, according to the modalities that the Council
shall establish, shall include data on past performance, current situation
and outlook regarding production, consumption, prices, stocks and trade,
including transactions other than normal comercial transactions, in respect
of the products referred to in Article II of this Arrangement, and any
other information deemed necessary by the Council. Participants shall also
provide information on their domestic policies and trade measures, and on
their bilateral, plurilateral or multilateral commitments, in the dairy
sector and shall make known, as early as possible, any changes in such
policies and measures that are likely to affect international trade in dairy
products. The provisions of this paragraph shall not require any participant
to disclose confidential inforimation which would impede law enforcement or
otherwise be contrary to the public interest or would prejudice the
legitimate commercial interests of particular enterprises, public or private.

Note: It is understood that under the provisions of this Article, the
Council instructs the secretariat to draw up, and keep up to date, an
inventory of all measures affecting trade in dairy products,
including commitments resulting from bilateral, plurilateral and
multilateral negotiations.

Article IV - Functions of the International Dairy
Products Council and Co-operation between the

Participants to this Arrangement

1. The Council shall meet in order to:

(a) make an evaluation of the situation in and outlook for the world
market for dairy products, on the basis of a status report
prepared by the secretariat with the documentation furnished by
participants in accordance with Article III of this Arrangement,
information arising from the operation of the Protocols covered
by Article VI of this Arrangement, and any other information
available to it;

(b) review the functioning of this Arrangement.

2. If after an evaluation of the world market situation and outlook,
referred to in paragraph l(a) of this Article, the Council finds that a
serious market disequilibrium, or threat of such a disequilibrium, which
affects or may affect international trade, is developing for dairy products
in general or for one or more products, the Council will proceed to identify,
taking particular account of the situation of developing countries,
possible solutions for consideration by governments.

3. Depending on whether the Council considers that the situation defined
in paragraph 2 of this Article is temporary or more durable, the measures
referred to in paragraph 2 of this Article could include short-, medium-
or long-term measures to contribute to improve the overall situation of the
world market.
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LC.

. i:."er. 'r:i ierir. neasures that could be taken pursuant to paraqraphs 2
:. , f' t.. .".rticle, due account shall be taKen of the special and rcore
f:w'-Ll I treat--ent, to be provided for developing countries where this is

f,,1.a_;l anr. altroIriate.

', .'r -artici-ant may raise before the Council any natter affecting this
:rr.,-e..el.. L.acil participant shall promptly afford adequate opportunity
fo.: ccnsultaticn regardii.S such matterlaffectiag this Arrangement,

'. if tne zatter affects the aFplicaticn of the specific provisicns of
the £rotocols annexed t) this Arrangement, any participant which considers
that i-s trade interests are being seriously threatened and which is unable
to reach a mutually satisfactory solution with the other participant or
:articipa&.ts conc-rnea, may request the Chairman of thle Comrittee for the
releva;;t -rctoccl established under /'rticle VII:2(a) of this Arrangement,
to convnr.e a special neeti.g of tile Conmittee on an urgent basis so as to
dotrr. ir.J as rapidly as possible, anrid within four work:ing days if requested:
any ncoasurs wnich; may bt required to nmeet the situation. If a satisfactory
sslution cannot be reachcnd thc Coutcil shall. at the request of the
Chair-man of th- Cc.mittec for the relevant Protocol, reoet within a period
cf' not r.rs tharn fifteen days to consiaer the matter with a view to
facilitati::, a sa-Tsfactory solution.

.'.ritle V - Foc AiJ and Transactions other than
.orro.a! 'o:. mercial 'ra:.sactions

1. ';'h= ,rrticip;ants aryres:

(a: In. c-oneration wi-h ;FAO and other interested organizations to foster
recogniiocr. o the valuc cf dairy prcoiucts in improving nutritional levels
a:-.. f -'.'s ani riearts throurh wnhih they may be rade_ availabie fDr the
LUcn. .t of pcvelcsing countries.

(t) in aoccrdan-c. witsh :h. cbcj,.tiv.s of this ,rrandm.g.t, to furnish
w:it.h.i +r.u ' li, Sof their oSibi ircs , dairy prcduct . to devwllcir.g
ccun, ur,- . -way; f f Ai i. .i ariranr.ts she'ould notify thei Cunc.il in
auva,.: ac. ycar as far as §ractiabL>, cf tht scale, quantities ar.4
,isi:.ationo f' thnir .rcrseed zcntributions cf such food aid. Participants

_is cnfi rrni thr' at tr -i this parag-raph includies any
neat~r w:. cn i.; covc r-d ;y .ui::iu t a atiee-ents negdtiatcd and' agret.ed
,I . twi.'w . t:.. fram..workL of the itlatcrl T rade i:cctiatioins in

'.-tic. r tr.;j_ barlr., on :.-:cort a:d. import :iear':ra3. it is further
cr. ;frm. ~ r .'lt 'i'.t rcevisiions of Article TV' 5 3na this footnote arc without
riu icc % tr. rihtns an2 obligatiocns of thle parties to such agreements.
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should also give, if possible, prior notifi.ation to the Council of any
proposed amendments to the notified prograsae. It would be understood that
contributions could be made bilaterally or through joint projects or
through multilateral programmes, particularly the World Food Programme.

(c) iecognizing the desirability of harmonizing their efforts in this
field as well as the need to avoid harmful interference with normal
patterns cf production, consumption and ir.tmrnational trade, to exchange
views in the Council on their arrangements for the supply and requirements
of dairy products as food aid or on concessional terms.

2. Donated exports to developing countries, exports destined for relief
purposes or welfare purposes in developing countries, and other transactions
which are not rormal commercial transactions shall be effected in accordance
witn the F.AC Principles of Surplus Disposal and Consultative Obligations'.
Consequently, the Council shall co-operate closely with the Consultative
Sub-Comer.ittee on Surplus Disposal.

3. Che Council shall, in accordance with conditions and modalities that it
will tscablish, upon request, discuss, and consult on; all transactions
czh.r than normal commercial transactions and cther than those covered by
th. Agreement on Interpretation and Application of Articles VI, XVI and XXIII
of the General Agreement on Tariffs and Trade.
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PART M TO

SPECIFIC PROVISIONS

Article VT - Protocols

1. Without prejudice to the provisions of Articles I to V of this
AlTangement, the products listed below shall be subject to the provisions
of the Protocols annexed to this Arrangement:

Annex I - Protocol Regaring C ertain Milk Fowders
Milk powder and crearn powder, excluding whey powder

Annex II - Protocol Retarding Milk Fat
Mi l. fat

Annex III - Protocol Repraidire Certain Cheeses
Certain cheeses
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Article VTIIT - Aclinistration of the Arrengement

1. International Dirtv Prodbicts Couneil

(a) An Internatic-al Dairy Products Council shall be established
wit'.in thC fram?wcrk of the Genrcral Ii-reement on Tariffs and
Trpde. The C:'mncil sh'"ll cn-wr. a: re, r,-sentatives of all
?nrticinntts t3 the Arr-r.-e-'.ert and sha.ll carry t all the
functions which are necesnarr to impr.].ent the provisions of the
Arran7m-7rnt. The Council sh,:ll be r?-rviced by the CATT
secretariat. The Council shall establish its own rules of
procedure.

(b) IR itulir an- special meetinS-,

The Colncil shall nr=v.alll'y meet at least twice each year.
However. t'.e C-. call a sipecial mretinr of the Council
either on his own inr;% %tive, at the reciuest of the ComnmitttCes
estaliished undecr par :.rash 2(a) of this irticle or at the
request of a participant to this Arrangement.

(c) Decisions

The Council shall reach its decisions by consensus. The Council
shall be deemed to have decided on a matter submitted for its
considlration if no member of the Council fornally objects to
the accrctance of a proposal.

(d) Co-oneratien with other organizations

The Council shall make whatever arrangements are appropriate for
conswltaticn or co-operation with intergovernmental and nion-
governenortal organizations.

(e) Admission of observers

(i) The Council may invite any non-participating country to be
represented at any meeting as an observer.

(ii) The Council may also invite any of the organizations
referred to in paragraph 1(d) of this Article to attend any
meeting as an observer.

,7-866 0 - 79 - z3
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Committees

(a) The Council shall establish a Committee to carry out all the
functions which are necessary to implement the provisions of the
Protocol Regarding Certain Milk Powders, a Committee to carry out
all the functions which are necessary to implement the provisions
of the Protocol Regarding Milk Fat and a Committee to carry out
all the functions which are necessary to implement the provisions
of the Protocol Regarding Certain Cheeses. Each of these
Committees shall comprise representatives of all participants to
the relevant Protocol. The Committees shall be serviced by the
GATT secretariat. They shall report to the Council on the
exercise of their functions.

(b) Examination of the market situation

The Council shall make the necessary arrangements, determining
the modalities for the information to be furnished under
Article III of tnis Arrangement, so that

- the Ccmmittee of the Protocol Regarding Certain Milk
Powders my keep under constant review the situation in and the
evolution of the international market for the products covered
by this Protocol, and the conditions under which the provisions
of this Protocol are applied by participants, taking into account
the evolution of prices in international trade in each of the
other dairy products having implications for the trade in
products covered by this Protocol,

- the Committee of the Protocol Regarding Milk Fat may keep
under constant review the situation in and the evolution of the
international market for the products covered by this Protocol,
and the conditions under which the provisions of this Protocol
are applied by participants, taking into-account the evolution
of prices in international trade in each of the other dairy
products having implications for the trade in products covered by
this Protocol;

- the Committee of the Protocol Regarding Certain Cheeses
may keep under constant reviewthe situation in and the evolution
of the international market for the products covered by this
Protocol, and the conditions under which the provisions of this
Protocol are applied by participants, taking into account the
evolution of prices in international trade in each of the other
dairy products having implications for the trade in products
covered by this Protocol.
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(c) Regulcr and special meetings

Each Committe shall-normally meeot at least once each iuartcr.
However, the Chairman of each Committee may call a special
meeting of the Committee on his own initiative or at the request
of any participant.

(d) Decisions

Each Committee shall reach its decisions by consensus. A
Ccmnrttee shall be deemed to have decided on a matter submitted
for its consi1dration if no member of the Comnittcc formaily
oljects to the acceptance of a proposal.
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PART FOUR

Article VrI-Final Provisions

1. Acceptance

(a) This Arrangement is open for acceptance, by signature or other-
wise, by governments members of the United Nations, or of one of
its specialized agencies and by the European Economic Community.

(b) Any government2 accepting this Arrangement may at the time of
acceptance make a reservation with regard to its acceptance of
any of the Protocols annexed to the Arrangement. This reservation
is subject to the approval of the participants.

(c) This Arrangement shall be deposited with the Director-General to
the CONTRACTING PARTIES to the General Agreement on Tariffs and
Trade who shall promptly furnish a certified copy thereof and
a notification of each acceptance thereof to each participant.
The texts of this Arrangement in the English, French and Spanish
languages shall all be equally authentic.

(d) Acceptance of this Arrangement shall carry denunciation o ° the
Arrangement Concerning Certain Dairy Products, done at Geneva
on 12 January 1970 which entered into force on 14 May 1970, for
participants having accepted that Arrangement and denunciation
of the Protocol Relating to Milk Fat, dQne at Geneva on
2 April 1973 which entered into force on 14 May 1973, for
participants having accepted that Protocol. Such denunciation
shall take effect on the date of entry into force of this
Arrangement.

1The terms "acceptances or "accepted' as used in this Article include
the completion of any domestic procedures necessary to implement the
provisions of this Arrangement.

2For the purpose of this Arrangement, the term "government" is deemed
to include the competent authorities of the European Economic Community.
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2. Provisional aplication

Any goverlnment may deposit with the Director-General to the
CO1,'RUCTING PARTIES to the General Agreement on Tariffs Rnd. Trade a
declaration of provisional application of this Arrangement. Any
govcrnment depositing such a declaration shaLl provisionally apply this
Arrangement and be provisionally reCarded as participating in this
Arrangement.

3. Entry into force

(F) This Arrangement shall enter into force, for those participants
having accepted it, on 1 January 1980 . For participants
accepting this Arrangemlent after that date, it shll be
effective from tihe date of their acceptance.

(b) The validity of contracts entered into before the date of entrj
into force of this Arrangement is not affected by this
Arrangement.

4. Validity

This Arrangement shall remain in force for three years. The duration
of this Arrangement shall be extended for f-rther periods of three yen-s
at a time, ulless the Council, at least eighty days prior to each date cf
expiry, decides otherwise.

5, Anmendment

Except where provision for modification is mace elsewhere in this
Arrangement the Council may recommend an amendment to the provisions of
thi s Arrangement. The proposed umendr.ent shall onter into force upon
acceptance by the gcvernmcrnts of all I.?rticipants.

6. Rlelationshp. b4,tween tic Arrangemen t and the Annex es

Th-' following sh ll ho ders to be Rn irtr,-r!nl H.rt of this
Arrrinevimnt, sulject to t, 'revisions of Irasrr:n!l ] (b, of this Articlc:

- t)1v? D.otCeo]is mcent'on:d in Art'-c1] VT of t+h' Arr'nsenent and
containerl in its Annexes I, TI and ITT;

- the lists of rfcerenoe points -ortion,-e in Article ?:] of t.he
Protocol R,-,.rdin' (>Crt.in 'ilt n1owd(ers, Art,iel3 ':1 Kf the
Protocol :rildin ' "ilk 7at, *nd Article 2:1 ot the Protocol
Reci.r Cirg n Cheeresr contained in Arineexes Ia ITIa and IIIa

respectively;

BEST COPY AVAILABLE



352

MTN/DP/8
Page 14

- the schedules of price differetiala according to milk fat content
mentioned in Article 3:4, note 2 of the Protocol Regarding Certain
Milk Powders and Article 3:4, note 1 of the Protocol Regarding Milk
Fat, contained in Annexes Ib and Ihb respectively;

- the register of processes and control measures referred to in
Article 3:5 of the Protocol Regarding Certain Milk Povders,
contained in Annex Ic.

7. Relationship between the Arrangement and the General Agreement on
Tariffs and Trade

Nothing in this Arrangement shall affect the rights and obligations
of participants under the General Agreement on Tariffs ari Trade.

8. Withdrawal

(a) Any participant may withdraw from this Arrangement. Such withdrawal
shall take effect upon the expiration of sixty days from the day on which
wr'tten notice of withdrawal is received by the Director-General to the
CONTRACTING PARTIES to the General Agreement on Tariffs and Trade.

(b) Subject to such conditions as may be agreed upon by the participants,
any participant may withdraw from any of the Protocols annexed to this
Arrangement. Such withdrawal shall take effect upon the expiration of
ixty days from the day on which written notice of withdrawal is received

:Jy tne Director-General to the CONTRACTOIG PARTIES to the General Agreement
cn Tariffs and Trade.

1This provision applies only among participants that are
contracting parties to the General Agreement on Tariffs and Trade.
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PROTOCOL REA.RDING CERTAID MILPO WDERS

PART ONE

Article 1 - Product Coverage

1. This Protocol applies to milk powder end cream powder falling under
CCCI heading No. 04.02, excluding whey powder.
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PART TWO

Article 2 - P'.lot Products

1. For the purpose of this Protocol, minimum export prices
shall be establianed for the pilot products of the following destrictions:

(a) Designation:

Milk fat content:

Water content:

(b) Designation:

Milk fat content:

Water content:

(c) Designation:

Milk fat content:

Water content:

Packaging:

Terms of sale:

Skimmed milk powder

Less than or equal to 1.5 per cent by weight

Less than or equal to 5 per cent by weight

,hole rmilkpowder

26 per cent by weight

Less than or equal to 5 per cent by weight

Butternilk powder 1

Less than or equal to 11 per cent by weight

Less than or equal to 5 per cent by weiglht

In paclkages normally used in the trade, of a net
corntcnt by weight of not less than 25 kgs., or
50 lbs., as appropriate

F.o.b. ocean-gcing vessels from the exporting
country or free-at-frontier exporting country.

By derogation from this provision, reference
points are designated for the countries listed
in Annex Ia. The Committee established in
pursuance oi' Article VII:2(a) of the Arrangement
(hereinafter referred to as the Committee) may
amend the contents of that Annex.

Prompt payment against documents.

1Derived from the manufacture of butter and anhydrous milk fat.
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PART TWO (cont'd)

Article 3 - Minimum Prices

Level and observance of minimum prices

1. Participants undertake to take the steps necessary to ensure that the
export prices of the products defined in Article 2 of this Protocol shall
not be less than the minimum prices applicable under the presen:t Protocol.
If the products are exported in the form of goods in which they have been
incorporated, participants shall take the steps necessary to avoid the
circumvention of the price provisions of this Protocol.

2. (a) The minimum price levels set out in the present Article take
account, in particular, of the current market situation, dairy prices in
producing participants, the need to ensure an appropriate relationship
between the minimum prices established in the Protocols to the present
Arrangement. the need to ensure equitable prices to consumers, and the
desirability of maintaining a minimum return to the most efficient
producers in order to ensure stability of supply over the longer term.

(b) The minimum prices provided for in paragraph 1 of the present
Article applicable at the date cf entry into force of this Protocol are
fixed at:

(i) USt425 per metric ton for the skimmed milk powder defined
in Article 2 of this Protocol.

(ii) US$725 per metric ton for the whole imilk powder defined in
Article 2 of this Protocol.

(iii) US$425 per metric ton for the buttermilk powder defined in
Article 2 of this Protocol.

3. (a) The levels of the minimum prices specified in the present
Article can be modified by the Conrmittee, taking into account, on the
one hand, the results of the operation of the Protocol and, on the other
hand, the evolution of the situation of the international market.

(b) The levels of the minimurm prices specified in the present Article
shall be subject to review at least once a year by the Committee. The
Committee shall meet in September of each year for this purpose. In under-
taking this review the Committee shall take account in particular, to the
extent relevant and necessary, of costs faced by producers, other relevant
economic factors of the world market, the neea to maintain a long-term
minimum return to the most economic prcducers, the need to maintain
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PART TWO (cont'd)

Article 3 (cont'd)

stability of supply and to ensure acceptable prices to consumers, and the
current market situation and shall have regard to the desirability of
improving the relationship between the levels of the minimum prices set out
in paragraph 2(b) of the present Article and the dairy support levels in
the major producing participants.

Adjustment of minimum prices

4. If the products actually exported differ from the pilot products in
respect of the fat content, packaging or terms of sale, the minimum prices
shall be adjusted so as to protect the minimum prices established in this
Protocol for the products specified in Article 2 of this Protocol according
to the following provisions:

Milk fat content:

Packagin-

If the milk fat content of the milk pwders
described in Article 1:1 oflthe present Protocol
excluding buttermilk powder differs from the milk
fat content of the pilot products as defined in
Article 2:1(a) anrd (b) of the present Protocol, then
for each full percentage point of milk fat as from
2 per cent, there shall be an upward adjustment of
the minimum price in proportion to the difference
between the minimum prices established for the pilot
products defined in Article 2:1(a) and 'b) of the
present Protocol.2

If the products are offered otherwise than in
packages normally used in the trade, of a net content
by weight of not less than 25 kgs. or 50 lbs., as
appropriate, the minimum prices shall be adjusted
so as to reflect the difference in the cost of
packaging from the type of package specified above.

As defined in Article 2:1(c) of this Protocol.

2 See Annex I(b "Schedule of price differentials according to milk fat
content:;.
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PART TWO (cont'd)

Article 3 (cont'd)

Terms of sale: Tf sold on terms other than f.o.b. from the
exporting country or free-at-frontier exporting
countryl, the minimum prices shall be calculated on
the basis of the minimum f.o.b. prices specified
in paragraph 2(b) of this Article, plus the real
and justified costs of the services provided; if
the terms of the sale include credit, this shall be
charged for at the prevailing commercial rates in
the country concerned.

Exports and imports of skimmed milk powder and buttermilk ,.owder for
purposes of animal feed

5. By derogation from the provisions of paragraphs 1 to 4 of this Article
participants may, uinder the conditions defined below, export or import, as
the case may be, skimmed milk powder and buttermilk powder for purposes of
animal feed at prices below the minimum prices provided for in this Protocol
for these products. Participants r.ay make use of this possibility only to
the extent that they subject the products exported or im'ported to the
processes and control measures which will bc applied in the country of export
or destination so as to ensure that the skimmed milk pcwder and buttermilk
;',-der thus exported or imported are used exclusively for ar.imal feed.
These processes and control measures shall have been approved by the
Committee and recorded in a register established by it.2 Participants
wishing to make use of the orovisions of this paragranh shali gcive advance
notificaticn of their intention t- do so to the Cm-.ittee which shall meet

See Article 2:1.

CSee ;Annex I(c), '"Register cf Processes and Contrel Measures
It is understood that exporters would be permitted tD ship skirsr.ed milk
powder and buttermilk powder for animal feed purpocses in an unaltered stat,:
to incorters which have had their processes and co:ntr : :7easures inserted in
the Register. In this case, ex-oorters would inform the Corz.ittee of their
intention to ship unaltered skimread milf. ocwder and/-r buttermilk poswder for
animal feed purposes to those importers which have their processes and
control measures registercl.
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PAST TWO (cont'd)

Article 3 (cont'd)

at the request of a participant, to exanmine the market situation. The
participants shall furnish the necessary information concerning their
transactions in respect of skimmed milk po;iier and buttermilk powder for
purposes of animal feed, so that the Ccmrittee may fcllow developrents in
this sector and periodically make fcrecasts concerning the evolution cf this
trade.

Special conditions of sales

6. Participants undertake within the limit of their institutional
possibilities to ensure that practices such as those referred to in
Article 4:1 of this Protocol do not have the effect cf lirectly cr
;ndirectly bringing the export prices of the products subject to %he
mininmum price provisions below the agreed mrinimum prices.

Field of application

7. For each participant, this Prctccol is applicable to exports of the
products specified in Article 1 of this Protocol manufactured or repacked
inside its own custcrls territory.

Transactions other than normRl commercial transactions

S. The provisions of paragraphs 1 to 7 cf this Article shall not be
regarded as applying to donated exports to developing countries or to
exports destined for relief purposes or food-releted developrment purposes
or welfare purposes in developing countries.

Article 4 - Provision of Information

1. In cases where prices in international trade of the products covered
by Article 1 of this Protocol are arproach:ng the mininun prices mentioned
in Article 3:2(b) of this Protocol, and without prejudice to the provisions
cf Article III of the Arrangement, participants shall notify to the Committee
all the relevant elements for evaluating their own market situation and,
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PART TWO (cout'd)

Article 4 (cont'd)

in particular, credit-or loan practices, tvinning with other products,
barter or three-sided transactions, refunds or rebates, exclusivity
contracts, packaging costs and details of the packaging, so that the
Comittee can make a verification.

Article 5 - Obligations of Exnortins Particirants

1. Exporting participants agree to use their best endeavours, in
accordance with their institutional possibilities, to supply on a priority
basis the norm.al commercial requirements of developin, importing pertici-
pants, especially those used for food-related development purposes and
welfare purposes.

Article 6 - Co-operation of Importing Participants

1. Participants which import products covered by Article 1 of this
Protocol undertake in particular:

(a) to co-operate in implementing the mininuAm prices objective of
this Protocol and to ensure, as far as possible, that the
products covered by Article 1 of this Protocol are .)t imported
at less than the appropriate customs valuation equivalent to the
prescribed minimum prices;

(b) without prejudice to the provisions of Article III of the
Arrangement and Article 4 of this Protocol, to supply information
concerning imports of products covered by Article 1 of this
Protocol from non-participants;

(c) to consider sympathetically proposals for appropriate remedial
action if imports at prices inconsistent with the minimum prices
threaten the operation of this Protocol.

2. Paragraph 1 of this Article shall not apply to imports of skimmed milk
powder and buttermilk powder for ptu 'rses of animal feed, provided that
such imports are subject to the measures and procedures provwded for in
Article 3:5 of this Protocol.
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PART THREE

Article 7 - Derogations

1. Upon request by a participant, the Comittee shall have the authority
to grant derogations from the provisions of Article 3, paragraphs 1 to 5
of this Protocol in order to remedy difficulties which observance of
minimum prices could cause certain participants. 'The Committee shall
pronounce on such a request within three months from the date of the request.

Article 8 - mnergency Action

1. Any participant, which considers that its interests are seriously
endangered by a country not bound by this Protocol, can request the Chairman
of the Committee to convene an emergency meeting of the Committee within
two worXing days to determine and decide whether measurcs would be required
to meet the situation. If such a meeting cannot be arranged within the two
working days and the commercial interests of the participant concerned are
likely to be materially prejudiced, that participant may take unilateral
action to safeguard its position, on the condition that any other
participants likely to be affected are immediately notified. The Chairman
of the Committee shall also be formally advised immediately of the full
circumstances of the case and shall be requested to call a special meeting
of the Committee at the earliest possible moment.
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Protocol Regarding Certain Milk Powders

List of Reference Points

In accordance with the provisions of Article 2:1 of this Protocol, the

following reference points are designated for the countries listed below;:

Austria. Antwerp, Hamburg, Rotterdam

Finland: Antwerp, Hamburg, Rotterdam

NLorvy.: Antwerp, Bamburg., Rotterdam

Sweden. Antwcrp, Hamburg, Rotterdam

Poland: Antwerp, Hamburg, Rotterdam
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AMNCX I b

Protocol Regarding Certain Milk Povders

Schedule of Price Differentials According to
Milk Fat Content

Milk fat content Mi m
% USKM.
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ANNEX I c

Protocol RegardinR Certain Milk Powders

Register of Processes and Control Measures

In accordance with the provisions of Article 3:5 of this
following processes and control measures are approved for the
listed below:

Australia

Austria

Canada

European Economic Community

Finland

Japan

New Zealand

Norway

Spain

Switzerland

Protocol, the
participants

30/31

34/35

38/39

42/43

45

48/49
50!51

53

56/57
61
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AUSTRALIA

Skimmed milk povdez1 may be exported frm the customs territory of
Australia to third countries:

A. Either, after the competent Australian authorities have ensured that
the skimmed milk powder has been denatured according to any one of the
following processes:

1. By the addition, per 100 kgs. of skimmed milk powder, of 2.5 kgs.
of lucerne meal or grass meal, containing not less than 70 per cent
of particles not exceeding 300 microns, uniformly distributed
throughout the mixture.

2. By the addition of finely milled alfalfa flour (98 per cent to
pass mesh 60, equivalent to 50 United States stand8d), in a pro-
portion of 2 to 4 parts per 100 and of phenclphthalein in a pro-
portion of 1:20,000 (1 gr. per 20 kgs. of milk).

3. By the addition, in the proportion of 20 per 100 by weight of the
product treated (80 per 100 by weight of milk powder and 20 per
cent of the deneturing agent) of a mixture composed of 80 per cent
bran and 20 per cent potato flour, rice flour or other common
starch (at least 10 per cent to pass mesh 60, equivalent to
50 United States standard), with phenolphthalein in the proportion
of 1:20,000.

4. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 35 kgs. of undeodorized fish meal and 200 grs. of
carbonate of iron or sulphate of iron and

(a) 1.5 kgs. of activated carbon;

(b) or 100 grs. of mixture composed of four fifths of yellow
tartrazino (E 102) and one fifth of patent blue V (E 131);

- These processes and control measures arnl'r to buttermilk Dowder as
well as to skimmed milk powder intended for animal feed.
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(c) or 20 grs. of. ochizeal reLA. aZ224);

(d) or 40 grs. of patent blue V (E 131).

5. By the addition of, for each 100 kgs. of skimmed milk powder,
a minimum of 40 kgs. of undeodorized fish meal and 300 grs.
of carbonate of iron or sulphate of iron.

6. By the addition of, for each 1GO kgs. of skimmed milk powder, a
minimum of 4.5 kgs. of fish oil or fish liver oil and 300 grs.
of carbonate of iron or sulphate of iron.

The fish meal noted in processes 4 and 5 must contain at least
25 per cent of particles with dimension below 80 microns. In
processes 4, 5 and 6, the iron salts have to contain at least
30 per cent of particles of a size lower than 80 microns. The
colouring matters have to contain the following percentages of
the pure product:

- at least 30 per cent for cochineal red A (E 124.);

- at least 25 per cent for the other colouring matters: colouring
matters have to contain at least 30 per cent of particles having
a size lower than 80 microns; the acidity of fish oil cal-
culated in oleic acid has to be equal to at least 10 per cent.

The products added to skimmed milk powder, according to processes
4, 5 and 6 have to be uniformly distributed as regards in
particular the activated carbon, the iron salts and the colouring
matters; two samples of 50 grs. each, taken at random in a lot
of 25 kgs., must give by chemical determination the same results
within the limits of errors admitted by the analysis method used.

7. Dye to be added to liquid skimmed milk before drying at the rate
of 2 to 3 ozs. per 100 gallons of milk (12.5 to 18.7 grs. per
hectolitre). .The- dye to be one -of' he follewiag-colours:

English Standard Index Nos.

Lissamine green 44.090, 42.095, 44.025
Tartrazine 19.140

Combined with

(a) Brilliant blue F.C.F. 42.090
or

(b) Green B.S. 44.090

Cochineal 77. -89
Brilliant blue/F.C.F. 42.090
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8. By the a4ditio of meat and bene seal is * proportion of 2 to
I parts of akimmed milk povder.

The bags or eontainers in which the denatured powder is pecked
will be lrbelLed "For Animal Feed Only*.

B. Or, after its ineorporation in conpound or mized. stockfood3 of a kind
'ealline vithin itom 23.07 of the Customs Co-operation Council

Nomenclature.
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AUSTRIA

rekimned milk nowderl may be exported from. the customs territory of
Austria to third courtries:

A. r'ther, aft-r the competent Austrian authorities have enrured that the
sk-.irined milk pr.vl r has beer. denatured aczording to any one of the
following procesa.e$:

1. By the adlition, per 100 kgs. of skimmed milk powder, of 2.5 kgs.
of' lucern- real or grass meal, containing not less than 70 per
cent of pa-Licles not exceeding 300 microns, uniformly distributed
throu;,hout thle n.i.ture.

2. By the addition of finely milled alf3lfa flour (98 per cent to
pass -:cSh O0, equivaJent to 50 United Statcs standard), in a
pr-oportior of ? to 4 parts pt.r 100 and of phenolphtalein in a
proportion of 1:20,000 (1 gr. per 20 kgs. cf milW%.

3. By the add{1tion, in the r.roportion of 20 per 100 by weight of the
product treeted (80 per 100 byt weiGht of milk powder and 20 per
cent of the denatziring ag-ent) of a mixture composed of 80 per cent
bran anl 20 rCer cc nt pct:.to flour, rice flour or other common
starch (at least 10 per cent' to pass mesh 60, equive.lent to
'0O United States star.da.rd), with phenolphlt.iltlein in the proportion
of 1: 20,000.

4. By the addition of, for each 200 kgs. cf rkiimei milk powder, a
m.ninuna of 35 :krg. of ur.Cncdor':zed fich meac arn 200 grs. of
carbonatc c irc:: or sulr!:ate cf irv:i and-

(a) 1.5 kgs. of activated carbon;

(b) or ].00 jgrs. of mixture composed of four fifths of yellow
tartra7i:te ( '!02) anl cn- fifth of patcnt blue V (E 1,1);

iThese processes and control me.csurs arrly to buttermilk powder as
well as to skimmed milk powder intended for animal feed.
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(c) or 20 grs. of cochineal red A (E 124);

(d) or 40 grs. of patent blue V (E 131).

5. By the addition of, for each 100 kgu. of skimmed milk powder, a
minimum of 40 kgs. of undeodorized fish meal and 300 grs. of carbonate
of iron o¥ sulphate of iron.

6. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 4.5 kgs. of fish oil or fish liver oil and 300 grs. of
carbonate of iron or sulphate of iron.

The fish meal noted in processes 4 and 5 must contain at least
25 per cent -f particles with dimension below eighty microns. In
processes 4, 5 and 6, the iron salts have to contain at least
30 per cent of particles of a size lower than eighty microns. The
colouring matters have to contain the following percentages of the
pure product:

- at Least 30 per cent for cochineal red A (E 124);

- at least 25 per cent for the other colouring matters: colouring
matters have to contain at least 30 per cent of particles having
a size lower than eighty microns; the acidity of fish oil
calculated in oleic acid has to be equal to at least 10 per cent.

The products added to skimmed milk powder, according to processes 4,
5 and 6 have to be uniformly distributed as regards in particular
the activated carbon, the iron salts and the colouring matters;
two samples of 50 grs. each, taken at random in a lot of 25 kgs.,
must give by chemical determination the same results within the
limits of errors admitted by the analysis method used.

7. Dye to be added to liquid skimmed -- a; before drying at the rate of
2 to 3 ozs. per l) gls. of milk (12.5 to 18.7 grs. per hectolitre).
The dye to be one of the following colours:

English Standard Index Nos.

Lissamine green 44.090, 42.095, 44.025
Tartrazine 19.140

Combined %ith:

(a) Brilliant blue F.C.F. 42.090
or

(b) Green B.S. 44.09go

Cochineal 77.289
Brilliant bluo/F.C.F. 4 .090
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8. Bvy ne edditino of meat and bone meal in a proportion of 2 to
4 parts of skired milk ~rxder.

The baes or containers in which tbe cienstwued powder is packed
will be labelldoi'or Animal Feed Only':.

B. Or, after its ineorporr.tion in compound or mixed stackfoads' of a
kind falling wit.hin item 23 07 of the Customs Co-opera/gUM Council.
Nomenclature.
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CANADA

1. By the addition of finely milled alfalfa flour (98 per cent to pass
mesh 60, equivalent to 50'United States standard), in a proportion of 2 to
4 parts per 100 and of phenolphthalein in a proportion of 1:20,000 (1 gramme
per 20 kZs. of milk).

2. By the addition, in the proportion of 20 per 100 by weight of the
product treated (80 per 100 by weight of milk powder and 20 per 100 of the
denaturing agent) of a mixture composed of 80 per cent bran and 20 per cent
potato flour, rice flour or other common starch (at least 10 per cent to
pass mesh 60, equivalent to 50 United States standard) with phennlphtenlPin
in the proportion of 1:20,000.

3. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 35 kgs. of undeodorized fish meal and 200 gramnes of carbonate
of iron or sulphate of iron ,-nd

(a) 1.5 kgs. of activated carbon;

(b) or 100 grammes of mixture composed of four fifths of yellow
tartrazine (E 102) and one fifth of patent blue V (E 131);

(c) or 20 gr3mmes of cochineal red A (E 124);

(d) or 40 grammes of patent blue V (E 131).

4. By the addition of, for each 100 kgs. of skimmed milk powder, a.
minimum of 40 kgs. of undeodorized fish meal and 300 grammes of carbonate
of iron or sulphate of iron.

5. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 4.5 kgs. of fish oil or fish liver oil and 300 grammes of
carbonate of iron or sulphate of iron.
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The fish meal noted in prooee6es 3 and 4 must contain at least
25 per cent of particles with dimension below 80 microns. In proeeses
3, 4 and 5, the iron salts have to contain at least 30 per cent of particles
of a size lower than 80 L& s__The ~in matters have to contain the
following percentges-.cf the pure product:

- at least 30 per cent for cochineal red A (E 124);

- at least 25 per cent for the other colouring matters: colouring
matters have to contain at least 30 per cent of particles having
a size lower than 80 microns; the acidity of fish oil calculated
in oleic acid has to be equal to at least 10 per cent.

The products added to skimmed milk powder, according to processes
3, 4 and 5, have to be uniformly distributed as regards in particular the
activated carbon, the iron salts and the colouring matters; two samples of
50 grs. each, taken at random in a lot of 25 kgs., must give by chemical
determination the same results within the limits of errors admitted by the
analysis method used.

6. By the addition (f dye to liquid skimmed milk before drying at the rate
of 2 to 3 ounces per 130 gallons of milk (12.5 to 18.7 grs. per hectolitre).

Dye to be one of the following colours:

English Standard Index Nos.

lissamine green 44.090, 42.095, 44.025

Tartrazine 19.140

combined with:

(i) Brilliant blue F.C.F. 42.090

or

(ii) Green B.S. 44.090

Cochineal 77.289

Brilliant blue/F.C.F. 42.090

7. By the addition of meat and bone meal in a proportion of 2:4 parts of
skimme, mill npoder.
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8. By the addition, per 100 kgs. of skimed m ilk powder, of 2.5 kgs. of
lucerne meal or gross meal, containing not le1s than 70 per cent of
particles not exceeding 300 microns, unifc rmly distributed throughout the
mixture.

The bags or containers in which the denatured powder is packed will be
labelled "For Anima, Feed Only".

9. Incorporation of skimmed milk powder in compound or mixed stockfoods
of a kind falling within item 23.07 of the Customs Co-operation Couac-il
Nomenclature.

I
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Skio.wd milk pvddS for use as animal feed mty be exported to third
ccuntries:

(a) either after being denatured in the custcm territory of the Communit~y
in accordance with Article 2 of Regulatim (EEC) No. 990/722/, as last
amended by Regulation (EEC) No. 804/763

"Skimmed milk. povder shall be denatured by the addition, per
100 kgs. of skimmed milk powder, of 2.5 kgs. of lucerne meal or
grass meal, containing not less than 70 per cent of particles not
exceeding 300 microns, uniformly distributed throughout the
mixture."

This product falls within sub-heading 04.02 A II (b) 1 of the common
customs tariff;

(b) or after being incorporated in "sweetened forage; other preparations
of a kind used for animal feeding", falling within sub-heading
ex 23.07 B of the common customs tariff, containing skimmed milk
powder;

(c) or after being dyed by the following dyeing process

The dyeing is to be by means of the colouring matters identified
by the Colour Index numbers - most recent edition - and the designations
indicated hereunder.

These processes and control measures apply to buttermilk powder as
well as to skinned milk pwder intended for animal feed., (See
Regulation (EEC) ho. 804768, Article 10:1.)

O0.J. No. L 115 of 17 May 1972, page 1.
30.J. No. L 93 of 8 April 1976, page 22:
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These colouring matters

- are to be used al.one or in combination, in' the form of very fine
impalpable powder

and

- are tabe ramidmst distributed in the skioewd lJ.k powder

- in minimum quantities of 200 grs./10C kgs.

Designation of colouring matters:

C.I. No. Designat'on

19140 Tartrazine1

42090 Brilliant blue F.C.F.
42095 Lissamine green
44090 Green B.S., Lissamine green
742?60 Pigment green 7
77 39 Cochineal

(d) or after denaturing in accordance with Annex III to Regulation (EEC)
No. 2054!/76, 2 as lest amended by Regulation (EEC) No.2823/73: 3 '

1. Ho'.oget~us addition to the products to be denatured of 1 per cent
blood real and 1 per cent non-deodori zed fish-meal; the two subbtances
muow be finely gro,.;d and 80 per cent of both must be able to pass
t.rough the mecsh of a ':o. 6' sieve of :.>e Tyler fine series
(0.246 mm. mesh) or equivalent thereof.

The blood meal must be of a type regarded in the trade as soluble
and must s-t'isljy the foLL.r;ing condctions: vhen the rmeal is diluted
in water to 10 i,'r cent st :-e,,, u,: and the sol.tion has been stirred for
fifteen minrtes u .l th.in centzifuged for another fifteea minutes at
2,CO0 revclu-ions per minute it xa'st not deposit more than 5 per cent
sedi! ,.eat.

2. Homogeneonsaddition to the products to be denatured of 1 per cent
blood meal and i per cent non-deodorized fish soluE-1Ps.

The blood meal must present the same characteristics as required
in the first procedure and the fish solubles must be as fine as
required in the above procedure for blood meal and fish meal.

IThis colouring matter to be used only in combination with one or more
of the others included in the above list.

2
O.J. lio. L. 228 of 20 Auust'1978, page l7.

O.J. Yo. L ,3)3 of 1 December 1978, ppare 84.
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FINLAND

Skimmed miilk powvder may be exported from the customs territory of
?inland to third countries:

%. Either, after the competent Finnish authorities have ensured that the
skimnied milk po;:cr has been denatured according to any one of the
following procep;sses:

1. By the addition, per 1CO kCs. of skimmed milk powder, of 2.5 kgs.
of lucerne meal or grass meal, containing not less than 70 per
cent of Farticles not exceeding 300 microns, uniformly distributed
throughout the mixture.

2. · By the addition of finely milled alfalfa flour (98 per cent to
pass mesh 60, equivalent to 50 United States standard), in a
proportion of 2 to 4 parts per 100 and of phenolphtalein in a
proportion of 1:20,000 (1 gr. per 20 kgs. of milk).

3. By the addition, in the proportion of 20 per 100 by weight of the
product treated (80 per 3.00 by weight of milk powder and 20 per
cent of the denaturiag aFtent) of a mixture composed of 80 per cent
bran And 20 per cent potato flour, rice flour or other common
starch (at least 10 per cent to pass mesh 60, equivalent to
50 United States standard), with phenolphthalein in the proportion
of 1:20,000.

4. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 35 kgs. of undeodorized fish meal and 200 grs. of
carbonate of iron or sulphate of iron and:

(a) 1.5 kgs. of activated carbon;

(b) or 100 grs. of mixture composed of four fifths of yellow
tartrazine (E 102) and one fifth of patent blue V (E 131);

t These processes and control measLrt 3 apply to buttermilk powder as
well as to skimmed milk powder intendc[ for animal feed.

47-86b 0 - :9 - 25



380

MTN/DP/8
Page 46

(c) or 20 grs. of cochineal red A (E 124);

(d) or 40 grs. of patent blue V (E 131).

5. By the addition of, for each 100 kge. of skimmed milk powder, a
minimum of 40 kgs. of urdeod)rized fish meal and. 30 trs. of carbonate
of iron or gulphate of iron.

6. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 4.5 kgs. of fish oil or fish liver oil and 300 grs. of
carbonate of iron or sulphate of iron.

The fish meal noted in processes 4 and 5 must contain at least
25 per cent of particles with dimension below eighty microns. I..
processes 4, 5 and 6, the iron salts have to contain at least
30 per cent of particles of a size lower than eighty microns. The
colouring matters have to contain the following percentages of the
pure product:

- at least 30 per cent for cochineal red A (E 124);

- at least 25 per cent for the other colouring mntters: colouring
matters have to contain at least 30 per cent of particles having
a size lower than eighty microns; the acidity of fish oil
calculated in oleic acid has to be equal to at least 10 per cent.

'ihe products added to skimmed milk powder, according to processes 4,
5 and 6 have to be uniformly distributed as regards in particular
the activated carbon, the iron salts and the colouring matters;
two samples of 50 grs. each, taken at random i.l a lot of 25 kgs.,
must give by chemical determination the same results within the
limits of errors admitted by the analysis method used.

7. Dye to be added to liquid skimmed milk before drying at the rate of
2 tu 3 oza. per 100 gls. of milk (12.5 to 18.7 grs. per hectolitre).
The dye to be one of the following colours:

English Standard Index Nos.

Lissamine gree:, 44.090, 42.095, 44.025
Tartrazine 19.140

Combined with:

(a) Brilliant blue F.C.F. 42.090
or

(b) Green B.S. 44.go90

Cochineal 77.289
Brilliwa t blue/F.C.F. 42.090
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8. By the addition of meat and bone meal in a proportion of 2 to
4 parts of skimmed milk powder.

The bags or containers in which the denatured powder is packed
will be labelled "For Animal Feed Only".

B. Or, after its incorporation in compound or mixed stockfoods of a
kind falling within item 23,07 of the Customs Co-operation Council
Nomenclature.
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JAPAN

Based on the provisions of Article 13 of the Customs Tariff Law, he who
wants to import, with customs duty exempted, skimmed milk powder so as to
produce animal feed through mixing the pawder concerned with other materials
shall take the following steps so that the powder concerned will not be
di.verted to uses other than animal feed:

1. He shall in advance make an application to the Director of Customs
Office so that his factory be authorized to produce mixed feed with
the duty-exempted skimmed milk powder.

2. When he (himself or through his agent) imports skimmed milk powder for
purposes of animal feed, he shall go through necessary importation
formalities and customs officers at a port of entry shall keep a record
on the quantity of the skimmed milk powder thus imported.

3. He shall deliver the skimmed milk powderx to his factory authorized
under paragraph 1 above and mix it with fish meal, chrysalis meal or
fish soluble.

4. After producing mixed feed, he shall submit, for inspection by the
Customs Office, a report which contains, among others, information on
the quantities of the skimmed mils powder used in the production and
of other materials mixed therewith. The customs officers shall check
how much of the quantity recorded at the time of entry has been used in
the production and inspect the product concerned before its delivery
from the factory.

In caseE. where he violates the control measures mentioned above, the
authorization under paragraph 1 above shall be cancelled and the exempted
customs duty shall be collected according to the provisions of the Customs
Tariff Law. In addition to the above, he shall be fined or imprisoned, as
the case may be, on the ground of the evasion of customs duty as provided
for by the Customs Law.
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MEV ZEALAND

1. By the addition of finely milled alfalfa flour (98 per cent to pass
mesh 60, equivalent to 50 United States standard), in a p'oportion of
2 to 4 parts per 100 and of phenolphthalein in a proportion of 1:20,000
(1 gr. per 20 kgs. of milk).

2. By the addition, in the proportion of 20 per 100 by veisht of th.
product treated (80 per 100 by wei ,it of milk powder and 20 per 100 ot the
denaturing agent) of a mixture composed of 80 per cent bran and 20 pex tent
potato flour, rice flour or other coon starch (at least 10 per cent to
pass mesh 60, equivalent to 50 United States standard), with phenolphtbAlein
in the proportion of 1:20,000.

3. By the addition of, for each 100 kgs. of skimmed milk powder, a minimum
of 35 kgs. of undeodorized fish meal and 200 gre. of carbonate of iron or
sulphate of iron and

(a) 1.5 kgs. of activated carbon;

(b) or 100 grs. of mixture composed of four fifths of yellow
tartrazine (E 102) and one fifth of patent blue V (E 131);

(c) or 20 gre. of cochinenl rel A (E 124);

(d) or 40 grs. of patent blue V (E 131);

(e) or 20 grs. of edicol lime.

4.. By the addition of, for each 1C00 kgs. of skimmed milk powder, a minimum
of 40 kgs. of undeodorized fish meal and 30C grs. of carbonate of iron or
sulphate of iron.

5. By the addition of, for each 100 kgs. of skimmed milk powder, a minimum
of 4.5 kgs. of fish oil or fish liver oil and 300 grs. of carbonate of iron
or sulphate of iron.
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The fish meal noted in processes 3 and 4 must contain at least
25 per cent of particles with dimension below 80 microns. In processes
3, 4 erd 5, the iron salts hp,,e to contain at least 30 per cent of particles
of a s.ze lower tlhan 80 microns. The colouring matters have to contain the
following percentages of the pure product:

a- t least 20 per cent for cochineal red A (E 124);

- at least 25 per cent for the other colouring matters: colouring
matters have to contain at least 30 per cent of particles having
a size lover thsn 80 microns; the acidity of fish oil calculated
in oleic acid has to be equal to at least 10 per cent.

The prcducts naded to s;l'.mmd milk powder, according to processes 3, 4
andi 5, have to be unri.f.rJ:y Cditriluted as regards in particular the acti-
vat(c carb-.n, the iron saits r.r I the colouring matters; t-o samples of
53 grs. each, taken at rar.nom in a lot of 25 kgs., must give by chemical
dtrcrinat.cn the same results within the limits of errors adxitted by the
anaiysis method used.

6. BIy the addition of dye to liquid skimmed milk before drying at the
rrt.e of 2 to 3 ounces per 100 gallons of nLik (12.5 to 18.7 Grs. per
hectolitre).

Dye to be one of the following colours:

Enalieh Standard Index INos.

Lis-rrani e gree:. 44,090, 42.095, 44.025
Ts ' azine 19.140

Co; ind vrith
i', L'rilliant blue F.C.F. 42-090

(ii) Green B.S. 44o090
Co, (nn.. 77..2%3
B1i.'liant blue/F.C.F. 42 C-(O

7. By the aiit;.nn cf neat %nd bene meal in a pro]portion of 2:4 parts of
skinmnd r.k IA' w, r.A

8. By the addition, rer 100 k'.s. of s':-imr.ed m.lk powder, of 2.5 kgs. of
lucerne weal or ,rrass : :: ., t.:,inr . .t ..:. tn.'a '77' Fpr cent of particles
not cxccding 3'> micro.-.s vL._f:iy '.,t:-, r.,zcd thr-cO.,l-ut the ni:t:r2.

The btCs or contair.ers inD h'hch the denAttired powder is pa-cked. will be
labelled "For Animal Fecu iGnly".

9. Incorporation of slir.LUne milk pow'er in compound or mixed stc- ok foods '

of a kind follinZ within item 23.07 of -the C'uto-s Co-operat',n C(,-.-cil
Nomenclature.
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UNORWAY

SkirAed milk powder1 may be exported from the customs territory of
Norway to third countries:

A. Either, after the competent Norwegian authorities have ensured that the
skimmed milk powder has been denatured according to any one of the
following processeo:

1. By the addition, per 100 kgs. of skimmed milk powder, of 2.5 kgs.
of lucerne meal or grass meal, containing not less than 70 per
cent of particles not exceeding 300 microns, uniformly distributed
throughout the mixture.

2. By the addition of finely milled alfalfa flour (98 per cent to
pass mesh 60, equivalent to 50 United States standard), in a
proportion of 2 to 4 parts per 100 and of phenolphtalein in a
proportion of 1:20,000 (1 gr. per 20 kcs. of milk),

3. By the addition, in the proportion of 20 per 100 by weight of the
product treated (80 per 100 by weight of milk powder and 20 per
cent of the denaturing agent) of a mixture composed of 80 per cent
bran and 20 per cent pctptro flour, rice flour or other common
starch (at leact 10 per cent to pass mesh 60, equivalent to
50 liUited States standerd), with phenolphth-;lein in the proportion
of ).:20,000.

4. By the addition of, for each 100 kgs. of s.k:Yrfed milk powder, a
m'nimum of 35 kgs. of undceodorized fish mer. and 2,' grs. ofi
catbonate of iron or sulphate of iron and:

(a) 1.5 kgs. of activated carbon;

(b) or 100 gre. of mixture composed of four fifths of yellow
tartrazine (E 102) and one fifth of patent blue V (E 131);

lThese processes and control measures apply to buttermilk powder as
well as to skimmed milk powder intended for animal feod.
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(c) or 20 grs. of cochineal red A (E 124);

(d) or 40 grs. of patent blue V (E 131).

S. fBy the addition of, for each 100 kgs. of skimmed milk powder, a
.minimum of 140 kgs. of undeodorized fish meal and 300 grs. of carbonate
of iron or sulnhate of iton.

6. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 4.5 kgs. of fish oil or fish liver oil rnd 300 grs. of
carbonate of iron or sulphate of iron.

The fish meal noted in processes 4 and 5 must contain at least
,5 per cent of particlcs with dimension below eighty microns. In
processes 4, 5 and 6, the iron salts' have to contain at least
30 per cent of particles of a size lower than eighty microns. The
colouring netters have to contain the followin- pfercentages of the
pure product:

- at least 30 per cent for cochin,:al red A (E 124);

- at least 25 per cent for the other colouring matters: colouring
matters have to contain at least 30 per cent of particles having
a size lower than eighty microns; the acidity of fish oil
calculated in oleic acid has to be equal to at least 10 per cent.

The products add,.d to skimmed milk powder, according to processes 4,
5 and 6 have to be uniformly distributed as regards in particular
the activated carbon, the iron salts and the colouring matters;
two samples of 50 grs. each, taken at random in a lot of 25 kgs.,
must give M.y chemical determnination the same results within the
limits of trrors atimitted by the analysis method used.

7. Dye to be added to liquid skimmed milk before drying at the rate of
2 to 3 oz.. per 100 rls. of milk (12.5 to 18.7 grs. per hectolitre).
The dye to be one of the following colours:

English Standard Index Nos.

Lissamine green 44.090, 42.095, 44.025
Tartrazine 19.140

Combined with:

(a) Brilliant blue F.C.F. 42.090
or

(b) Green TB.. 44.090

Ccchineal 77.289
Brilliant blue/F.C.F. 1s2.090
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?. B r t-c( ad i Dn of mi-t r.nd bone mnced. in FL propcrtion of 2 to
p4 prts c' s. ... r--d rillk rzw!<r.

The 'a. or cc2 nsnors in wh;ch t!h.e d enatlred powd2r is packed
w.1i t'e lI? 1 e a I r ? Ani .l Feed Cnly

B. Or, at;. r iis i.c.'r'.tion i -i co:,-:ound or rixed scatkfocds' of a
k'a.i faing ,wtn.;. : k 23.,7 .f t'he Customnr Co-operation Council
Nomenclature.
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SPAIN

The control systc-tmapplied by SpeTin to irperts cf skirmed milk powder
intended for enirmal fteed are set 'rtLi in the following texts rn..n.xed

hereto:

1. Circular (>. 729 cf the Genrr.l Directora.te of Custons.
cstablishing rules for the denaturing of uilk powder (.'nnex 1);

2. Order cf r:inistry j'f .'-riculture of 30 October 1976 establishing
control .nd surveil'l-ace -f denr.turud ril'. powder arndwheypowder for
use in aniLlal fee," (.Annex 2).

In aadition, cthcr suppler-entcary provisions Pre in existence such Ss
the !'ir.istry c.f Finr.nc, Order drte1. 22 Septerber 1.969, deternining the
responsibilities of the customs authorities with respect to chemical
inalrQtsis nd Cutor.;s Circulr .No. 626 (Gfficial GCzette of 17 October 1969)
prescribing the mod.lities fc.r chemical. analysis, rules for the taking of
samnples Rnd the respon:ibility of the various labcratories.
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A!IrEX 1

Genreral Dire_-torste of Customs

CixrculP.r or. 7A? (Official Gazette of 12 October 1977)
;'-st r i h nin l LUJs., for t.e Denaturing of Milk Powder

The denaturing of skimned milk powder is to be effected by either of
the following two processes:

1. Homogeneous addition to the products to be denatured of 1 per cent of
blood flour and 1 per cent of fish flourl; both Bubstances must be finely

ground, and each must pass through a No. 60 screen of the Tyler fine series
(0.246 millimetre mesh) or its standard equivalents, in a proportion of not
less than 80 per cent.

The blood flour shall be of a type regarded as soluble in the trade
and must meet the requirement that when diluted in water in a 10 per cent
solution and when the solution is shaken for fifteen minutes and centrifuged
for an additional fifteen minutes at 2,000 revolutions per minute, the
sediment shall not exceed 5 per cent.

2. Homogeneous addition to the products to be denatured of 1 per cent of
blood flour and 1 per cent of non-deodorized fish solubles.

The blood flour shall have the characteristics required in the previous
process and the fish solubles shall also have, so far as degree of fineness
is concerned, the same characteristics as those indicated in the previous
process for blood flour and fish flour.

It is the understanding of the Spanish authorities that the fish
flouir must be non-deodorized.
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AnEX 2

Ministry of Agriculture

Order qjf 30 cctober 1976 establ.ihi control and surveillance of denatured
ailk powaer a.- w,~ypowder for use in animal fecd

The import of denatured milk powder or whey powder under the
Liberrl ized-Trade RH-jlve e:>?lasively for purposes of animal feed requires
regulation of the control and surveillance of use, with th,. twofold objoctive
of guaranteeing the equality of both the basic product and the denaturing
agents employe and of preventing unlawful competition with domestic dairy
products.

Quality stntrdardc and rcquirements for substances and products used in
animal feed having bccn arproved by Decree 851/1975 of 20 March and
Ministerial Order of the Minister of Agriculture of 23 June 1976, it is
necessp.ry to make an order regarding procedures for testing and demanding
the nccessary quality in those products.

In pursuance of the instructions contained in Article 21 of the said
Decree regarding the control and surveillalce to be exercised by the Ministry
of Agriculture over the handling, transport and storage cf products for use
in animal feed and by virtue of the authority vested in this Department by
final provision 4 of the said Decree, I have deemed it fitting to provide as
follows:

Article 1. The denatured milk powder and whey powder to be imported
must meet the quality requirements laid down for those products in the
Ministerial Crder of 23 June 1976, taking into account any modifications in
those characteristics which may result from the denaturing agent used. The
products used as denaturirng aEernts ray be those approved by Circulasr No. 543
of the General Directorate of Customs (Boletin Oficial del Estado of
28 July 196t) or such other products as may subsequently be approved for the
purpose.

The foregoing shall be tested by means of analyses performed by labora-
tories belonging to this Department on samples taken, prior to customs
clearance, by the appropriate inspection services from the lo.s being
imported.

Article 2. In order to ensure adequate preservation of the quality of
these products, they may cnly be imported in sacks. Each of the sacks shall
behar an appropriate label giving particulars concerning the type of product
and the denaturing agent or agents used. Bach sack shall be conspicuously
marked with the w:ords: 'Products for use only in anLial feed".

Article 3. The Customs Veterinary Inspection Services of this
Department shall take the necessary sampies uand shall arrange for their
despatch to the appropriate laboratory for analysis.
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Before issuing the Certificate of Inspection, they shall verify the
health documents accompanying the lot to be imported and shall obtain from
the importer complete information concerning the destination of the product
in qurestion so as to supplement the particulars on the Import and
Destir.tion Form that is to accompany the goods (Annex 1). This form shall
be signed by the importer or by ,s person duly authorized by him.

If the imported lot has differe.,t destinations, the importer or his
representative shall make a decla- tion for each sub-lot.

Article 4. For purposes of subsequent control of these products, the
Customs Veterinary Inspection Services shall send a copy of the Import and
Destination Form to the appropriate provincial branch-office for agriculture
so that the necessary verifications and procedures .ay be carried out by the
Service fcr Fraud Prevention and Agricultural Testing and Anclysis.

Article 5. Imported denatured dairy products shall be used exclusively
in animnil feed and accordingly, after clearance by Customs, they shall be
consigned exclusively to fodder or additive plants, wholesale warehouses or
stock-farmers, all of' whom sha ll preserve the documentation accompanying the
goods since its entry in Customs. The subsequent movement of these products
shall be restricted to authorized industrial and warehousing enterprises,
which must ensure that the goods are always accompanied by documents or
invoices certifying the origin thereof. The consignee of the goods shall
hold the original of these documents at the disposal of the inspection
services for one year, and the consignor shall hold the copy or counterfoil
for the same period of time and for the same purpose.

Article 6. The removal or total or partial elimination of the
denaturing substances incorporated in the dairy products referred to in this
Order, and likewise any other practice that would annul effects indicative
of the presence of such substances, shall be prohibited.

Article 7. The inspection services of the Department shall ensure
strictest compliance with the provisions of this Order, and any movement or
possession of the said products in circumstances other than those authorized
by this Order shall be deemed clandestine.

Article 8. Infringements of the provisions laid down in this Order
shall be punished in accordance with the provisions of Decree 2177/1973, of
12 July, governing penalties for fraud in respect of agricultural products.

Article 9. The General Directorate of Agrarian Industries and the
General Directorate of Agrarian Production are hereby enpowered to establish
additional rules for the implementation of the present Order.

Communicated for your information and action.

Madrid, 30 October 1976.
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SWTTZERLUD

Skimmed milk powder may be exported from the customs territory of
Switzerland to third countries:

A. Either, after the competent Swiss authorities have ensured that the
skinned milk powder has been denatured acording to any one of the
following proce3ses:

1. By the addition: per 100 kgs. of skimmed milk powder, of 2.5 kgs.
of lucerne meal or grass meal, containing not less than
70 per cent of particles not exceeding 300 microns, uniformly
distributed throughout the mixture.

2. By the addition of finely milled alfalfa flour (98 per cent to
pass mesh 60, equivalent to 50 United States standard), in a
proportion of 2 to 4 parts per 100 and of phenolphthalein in a
proportion of 1:20,000 (1 gr. per 20 kgs. of milk).

3. By the addition, in the proportion of 20 per 100 by weight of the
product treated (80 per 100 by weight of milk powder and
20 per cent of the denaturing agent) of a mixture composed of
80 per cent bran and 20 per cent potato flour: rice flour or other
common starch (at least 10 per cent to pass mesh 60, equivalent
to 50 United States standard), with phenolphthalein in the
proportion of 1:20,000.

4. By the addition of. for each 100 kgs. of skimmed milk powder,
a minimum of 35 kgs. of undeodorized fish meal and 200 crs. of
carbonate of iron or sulphate or iron and:

(a) 1.5 kgs. of activated carbon;

(b) or 100 grs. of mixture composed of four fifths of yellow
tartrazine (E 102) and one fifth of patent blue V (E 131);
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(c) or 20 gre. of cochineal red A (E 124);

(d) or 40 grs. of patent blue V (E 131).

5. By the addition of, for each 100 &gs. of skirted milk powder, a
minimum of 40 kge. of undeodorized fish meal and 300 grs. of
carbonate of iron or sulphate of iron.

6. By the addition of, for each 100 kgs. of skimmed milk powder, a
minimum of 4.5 kgs. of fish oil or fish liver oil and 300 grs. of
carbonate of iron or sulphate of iron.

The fish meal noted in processes 14 and 5 must contain at lecast
25 per cent of particles with dimension below eighty microns. In
processes 4, 5 and 6, the iron salts have to contain at least
30 per cent of particles of a size lower than eighty microns. Tne
colouring matters have to contain the following percentages of the
pure product;

- at least 30 per cent for cochineal red A (E 124);

- at least 25 per cent for the other cclouring matters: colouning
matters have to contain at least 30 per -eoat .parlices. .baving
a size lower than eighty microns; the acidity of fish oil
calculated in-oleic aci4dhas.-C.ha.equal to at least 10 per cent.

The products added to skimmed milk powder, according to processes
4, 5 and 6 have to be uniformly distributed as regards in particu-
lar the activated carbon, the iron salts and the colouring
matters; two samples of 50 grs. each, taken at. random in a lot
of 25 kgs., must give by chemical determination the same results
within the limits of errors admitted by the analysis method used.

7. Dye to be added to liquid skimmed milk before drying at the rate
of 2 to 3 ozs. per 100 gls. of milk (12.5 to 18.7 grs. 'per
hectolitre). The dye .to be-ne-of thk'following colours:

English Standard Index Nos.

Lissamine green 44.090, 42.095, 44,025
Tartrazine 19 .140

Combined with

(a) Brilliant blue F.C.F. 42 090
or

(b) Green B.S. 44,090

Cochineal 77.289
Brilliant blue/F.C.F. 42 ;090
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8. By the addition of meat anlbone meal in a proportion of
2 to 4 parts of skimmed milk powder.

The bags or containers in which the denatured powder is packed
will be labelled "For Animal Feed Only".

B. Or, after its incorporation in compound or mixAd stockfoods of a kind
falling within item 23.07 of the Customs Co-operation Council
Nomenclature.

,4 _- ' - 7. -1 '6
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PROTOCOL REG?.DING 'ILK FAT

P.ART ONE

Article 1 - Product Coverage

1. This Protocol applies to milk fat falling under CCCII heading No. 04.03,
having a milk fat content equal to or greater than 50 per cent by weight.

PART TdiO

Article 2 - Pilot Products

1. Ior the purpose of this Protocol, minimum export prices
shall Le established for the pilot products of the following descriptions:

(a) es. i nation,

,:ilk fat content-

(b) Desirgnatior.:

sMil-` fat content:

Packa.;ing:

Anh- drous _ilk_ fat

99.5 per cent by weight

Butter

30 per cent by weight

In packages normally used in the trade, of a net
content by weight of not less thr.n 25 kgs. or
50 lbs. as appronriate.

Ters of sale: F.o.h. from the exporting country or free.-at-
frontier extorting country.

By derogation from this provision reference
noints are designate: for the countries listed in
?nnex II a. The Comnr.ittee established in
pursuance of Article VTI:2?a) of the Arrangement
(hereinafter referred to as the Committee) may
amend the contents of that Annex.

Promnt payment acainst documaents.
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PART TWO (cont'd)

Article 3 - Minimum prices

Level and observance of minimum prices

1. Participants undertake to take the steps necessary to ensure that the
export prices of the products defined in Article 2 of this Protocol shall
not be less than the minimum prices applicable under the present Protocol.
If tha products are exported in the form of goods in which they have been
incorporated, participants shall take the steps necessary tc avoid the
circumvention of the price provisions of this Protocol.

2. (a) The minimum price levels set out in the present Article take
account, in particular, of the current market situation, dairy prices in
producing participants, the need to ensure an appropriate relationship
between the minimum prices established in the Protocols to the present
Arrangement, the need to ensure equiable prices to consumers, and the
desir Jility of maintaining a minr.' return to the most efficient producers
in order to ensure stability of supply over the longer term.

(b) The m4ni.imin erices prowr aed for in pnararaph 1 of the present
Artic.: ?applicable at the date of' e!L n'Y iito fcr: or this Prctocol are

(i) Ur'- d n., per m -trc ton for the ar?,h.yrous milk fat defined in

(ii) UC-' CAr metric ton for the butter defined in Artile 2 of this

3. (a) The levels of the mini.mum prices specified in the present Article
can be modified by the Committee, taking into account, on the one hand, the
results of the operation of the Protocol and, on the other hand, the
evolution of the situation of the international market.

BEST COPY AVA"LAB!- E

q
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PART TWO (cont'd)

Article 3 (cont'd)

(b) The levels of the minimum prices spec: 'ed in the present Article

shall be su0ject to review at least once a year et,' the Committee. The
Committee shall meet in September of each year for this purpose. In under-
taking this review the Committee shall take accr 't in particultr, to the
extent relevant and necessary, of costs faced I T- oducers, other relevant
economic factors of the world market, the need A maintain a long-term
minimurm return to the most economic producers, the need to maintain
stability of supply and to ensure acceptable prices *o consumers, and che
current mrexkt situation and shall have regard to the desirability of
improving the relationship between the levels of the minimum prices set out
in paragraph 2(b) of the present Article and the dairy support levels in the
major producing participants.

Adjustment of minimurn prices

4. If the products actually exported differ from the pilot products in
respect of the fat content, packaging or terms of sale, the minimum prices
shall be adjusted so as to protect the mini:num prices established in this
Protocol for the products specified in Article 2 of this Protocol according
to the following provisions:

Milk fat content: If the milk; fat content of the product defined in
Article 1:1 of the present Protocol differs from the milk
fat content of t' pilot products as defined in
Article 2 of the present Protocol then, if the milk fat
content is equal to or greater than 52 per cent or less
than FO per cent, the minimum price of this product shall
be, for each full percentage point by which the milk fat
content is more than or less than 80 per ue-nt, increased

or reduced in proportion to the difference between the
minimum prices established for the pilot products defined
in Articlu 2 of the present Protocol.l

bee Annex 11 b, "S'hedule of price differentials according to milk fat
content".
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PART TWO (eont'd)

Article 3 (cont'd)

Packaging:

Terms of sale:

If the products are offered o&herwise than in packages
normally used in the trade, of a net content by weight
of not less than 25 kgs. or 50 lbs., as appropriate,
the minimum prices shall be adjusted so as to reflect
the difference in the cost of packaging from the type of
package specified above.

If sold on terms other than f.o.b. from the exporting
country or free-at-frontier exporting countryl, the
minimum prices shall be calculated on the basis of the
minimum f.o.b. prices specified in paragraph 2(b) of
this Article, plus the real and justified costs of the
services provided; if the terms of the sale include
credit, this shall be charged for at the prevailing
commuercial rates in the country concerned.

Special conditions of sales

5. Pearticipants .nzdertake within the limit of their institutional possi-
bilities to ensure that practices such as those referred to in Article h:1
of this Protocol do not have the effect of directly or indirectly bringing
the export prices of the products subject to the minimum price provisions
below the agreed mininum prices.

Field cf application

6. For each participant, this Protocol is applicable to exports of the
products specified in Article 1 of this Protocol manufactured or repacked
inside its own customs territory.

Transactions other than normal commercial transactions

7. The provisions of paragraphs 1 to 6 of this Article shall not be regarded
as applying to donated exports to developing countries or to exports destined
for relief purposes or food-related development purposes or welfare purposes
in developing countries.

1See Article 2:1
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PART TWO (cont'd)

Article 4 - Provision of Information

1. In cases where prices in international trade of the products covered
by Article 1 of this Protocol are approaching the minimum prices mentioned
in Article 3:2(b) of this Protocol, and without prejudice to the provisions of
Article III of the Arrangement, participants shall notify to the Committee
all the relevant elements for evaluating their own market-situation and, in
particular, credit or loan practicesz twinning with other products, barter
or three-sided transactions, refunds or rebates, exclusivity contracts,
packaging costs and details of tile packaging, so that the Committee can
rEke a verification.

Article 5 - Obli'iqt ions of Exporting Participants

1. Exporting participants agree to use their best endeavours, in
accordance with their institutional possibilitie3, to supply on a priority
basis the normal commercial requirements of av-eloping importing partici--
pants, especially those used for food-relate-: development purposes and
welfare purposes.

Article 6 - Co-oc ration of Imoti n g Participants

1. Participants which import products covered by Article 1 of this
Protocol undertake in particular:

(a) to co-operate in implementing the minimum prices objective of
this Protocol and to ensure, as far as possible, that the products
covered by Article 1 of this Protocol are not imported at less
than the appropriate customs valuation equivalent to the
prescribed minimum prices;

(b) without prejudice to the provisions of Article III of the
Arrangement and Article 4 of this Protocol, to supply information
concerning imports of products covered by Article 1 of this
Protocol from non-participants;

(c) to consider sympathetically proposals for appropriate remedial
action if imports at prices inconsistent with the minimum prices
threaten the operation of this Protocol.

I
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PART THREE

Article 7 - Derogations

1. Upon request by a participant, the Committee shall have the authority
to grant derogations from the provisions of Article 3, paragraphs 1 to 4
of this Protocol in order to remedy difficulties which observance of
minimum prices could cause certain participants. The Committee shall
pronounce on such a request within three months from the date of the
request.

Article 8 - Emergency Action

1. Any participant. which considers that +sq interests are seriously
endangered by a country not bound by this Protocol. can request the
Chairman of the Comnittee to convene an emerfency meeting of the Committee
within two working days to deterrmine and decide whether measures would be
required to meet the situation. If such a meeting cannot be arranged
within the two working days and the commercial interests of the participan
concerned are litkely tc bF materially prejudiced, that participant may
t, :e unilateral action to 'afeguard its position. on the condition that an
other pnarticipants likbe to be affected are immediately notified. The
Chairi al of the Committee shall al3o be formnally adiised immediately of th
full ci'.cumstances of the case and shell be requested to call a special
meeting of the Committee at the earliest possible moment.
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ANNEX II a

Protocol Regarding Milk Fat

List of Reference Points

In accordance with the provisions of Article 2:1 of this Protocol, the

following reference points are designated for the countries listed below:

Austria: Antwerp, Hamburg, Rotterdam

Finland: Antwerp, Hamburg, Rotterdam.

Basle: for butter exports to Switzerland

Norway: Antwerp, Hamburg, Rotterdam

Sweden: Antwerp, Hamburg, Rotterdam.

Basle: for butter exports to Switzerland
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AmEX II b

Protoco1 Regarding Milk Fat.

Schedule of IPrice Differentials According to
Milk Fat Content

Milk fat content
S

Equal to or more than
It

" 79
to 80

of 82

83

It 84

85
" 86
It 87

88

It 89

" 90

to 91

92

93
I. 94

o" 95

96

" 97

" 98

o" 99

" 99.5

Minimum price
US$/metric ton

.. , less than ..
.}

11 80

82

:' 83

" 84

"I 85

:' 86

:'' 87
" 88

"' 89

t" 90

91

1" 92

" 993

of 94

95

t" 96

." 97
II 98

99

" 99.5

916.25

925

942.50

951.25

960

968.75

977.50

996.25

995

1,003. 75

1,012.50

1,021.25

1,030

1,038.75

1,047.50

1,056.25

1,065

1,073.75

1, 032.50

1,091.25

1 100
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ANNEX III

Protocol Regcarding Certain Cheeses
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PROTOCOL REGARDING CERTAIN CHEESES

PART ONE

Article 1 - Product Coverage

1. This Protocol .nplies to cheeses falling under CCCN heading No. 04.04,
having a fat content in dry matter, by weight, eaual to or more than 45 per
cent and a dry matter content, by weight, equal to or more than 50 per cent.

PART TWO

Article 2 - Pilot Product

1. For the purpose of this Protocol, a minimum export price shall be
establi shed for the pilot product of the following description:

Designat ion: Cheese

Packeging:

Terms of sale:

In packages normally used in the trade of
a net content by weight of not less than
20 kgs. or 40 lbs., as appropriate.

F.o.h. from the exporting country or free-
at-frontier exporting country.

By derogation from this provision, reference
points are designated for the countries listed
in Annex IIIa. The Committee established in
pursuance of Article VII:2(a) of the
Arrangement (hereinafter referred to as the
Committee) may emend the contents of that
Annex.

Prompt payment against documents.
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PART TWO (cont'd)

Article 3 - Minimum Price

Level and observance of minimum price

1. Participants undertake to take the steps necessary to ensure that the
export prices of the products defined in Articles 1 and 2 of this Protocol
shall not be less than the minimaum price applicable urder the present
Protocol. If the products are exported in the form cf goods in which they
have been incorporated, participants shall take the steps necessary to avoid
the circumvention of the price Provisions of this Protocol.

2. (a) The minimum price czel set out in the present Article takes
account, in particular, of Lhe current market situation, dairy prices in
producing participants, the need to ensure an appropriate relationship
between the minimum prices established in the Protocols to the present
Arrangement, the need to ensure equitable p-5ices to consumers, and the
desirability of maintaining a minimum return to the most efficient
producers in order to ensure stability of supply over the longer term.

(b) The minimum price provided for in Paragraph 1 of the present
Article applicable at the date of entry into force of this Protocol is
fixed at US$800 per metric ton.

3. (a) The level of the minimum price specified in the present Article
can be modified by the Committee, taking into account, on the one hand,
the results of the operation of the .r::tocol and, on the other hand, the
evolution of the situation of the international market.

(b) The level of the minimum price specified in the present Article
shal1 be subject to review at least once a year oy the Committee. The
Committee shall mept in September of each year for this purpose. In
undertaking this review the Conmittee shall take account in particular,
to the extent relevant and nece:ssary, of costs faced by producers, other
relevant economic factors of the world rarket, the need to maintain a
long-term minimum return to the most economic producers, the need to
maintain stability of supply and to ensure acceptable prices to consumers,
and the current market situation and shall have regard to the desirability
of improving th relationship between the level of the minimum price set
out in paragraph 2(b) of the present Article and the dairy support levels
in the mi jor produmcing participants.
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PART TWO (cont'd)

Article 3 (cont'd)

Adjustment of minimum. price

4. If the products actually exported differ from the pilot product in
respect of the packaging or terms of sale, the minimum price shall be
adjusted so as to protect the minimum price established in this Protocol,
according to the following provisions:

Psekaging:

Terms of sale;

If the products are offered otherwise than
in packages as specified in Article 2:1, the
minimum price shall be adjusted so as to
reflect the difference in the cost of
packaging from the type of package specified
above.

If sold on terms other than f.o.b. from the
exporting countrylor free-at-frontier
exporting country , the minimum price shall
bt calculated on the basis of the minimum
f.o.b. price specified in paragraph 2(b) of
this Article, plus the real and justified
cost: of the services provided; if the terms
of the sale include credit, this shall be
charged for at the prevailing commercial rates
in the country concerned.

Special conditions of sale

5. Participants undertake within the limit of their institutional
possibilities to ensure that practices such as those referred to in
Article 4:1 of this Protocol do not have the effect of directly or
indirectly bringing the export prices of the products subject to the
minimum price provisions below the agreed minimum price.

Field of application

6. For each participant, this Protocol is applicable to exports of the
products specified in Article 1 of this Protocol manufactured or repacked
inside its own customs territory.

1See Article 2:1.

.U
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PART TWO (cont'd)

Article 3 (cont'd)

Transactions other than normal commercial transactions

7. The provisions of paragraphs 1 to 6 of this Article shall not be
regarded as applying te donated exports to devcloping countries or to
exports destined for relief purposes or fcod-related development purposes
or welfare purposes in developing countries.

Article 4 - Provision of Tnformation

1. In cases where prices in international trade of the products covered
by Article 1 of this Protocol are approaching the minimum price menticned
in Article 3:2(b) cf this Protocol and without prejudice to the provisions of
Article III of the Arrangement, participants shall notify to the Committee
all the relevant elements for evaluating ttheir own market situation and, in
particular, credit or loan practices, twinning with other products, barter
or three-sided transactions, refunds or rebates, exclusivity contracts,
packaging costs and details of the packaging, so that the Committee can
make a verification.

Article _.>- Obligations of Exlporting Participants

1. Exporting participants agree to use their best endeavours, in
accordance with their institutional possibilities, to supply on a priority
basis the normal commercial requirements of developing importing parti-
cipants, especially those used for food-related development purposes and
welfare purposes.

Article 6 - Co-operation of Imrorting Partilciants

1. Participants which import products covered by Article 1 of this
Protocol undertake in Particular:

(a) to co-operate in implementing the nmrriruilm price objective of this
Protocol and to ensure, as far as possible, that the product. cove(red by
Article 1 of this Proto,;ol are not imnorted at less than the aeproprie.e
customs valuation ecuivalent to the prescribed minimu-n price;

(b) without -rcjudice to the provisions of Article III of the
Arrangement and Article 4 of ti;s Protocol, to supply infor-t'L:un ,.,e,,-.,,np
imports of rrodtuCts covered by Article 1 of this Protocol Fi'rn tJ,i -
participants;

i,-86b ~ - 79 - 27
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PART TWO (cont'd)

Article 6 (cont'd)

(c) to consider sympathetically proposals for appropriate remedial
action if imports at prices inconsistent with the minimum price threaten
the operation of this Protocol.

PART THREE

Article 7 - Derogations

1. Upon-request by a participant, the Committee shall have the authority
to grant derogations from the provisions of Article 3, paragraphs 1 to 4
of this Protocol in order to remedy difficulties which observance of
minimum prices could cause certain participants. The Committee shall
pronounce arn such a request within thirty days from the date of the request.

2. The provisions of Article 3:1 to 4 shall not apply to exports, in
exceptional circumstances, of small quantities of natural unprocessed cheese
which would be below normal exp rt quality as a result of deterioration or
prduction faults. Participants exporting such cheese shall notify the
GATT secretariat in advance of their intention to do so. Participants shall
also notify the Committee quarterly of all sales of cheese effected under
the provisions of this paragraph, specifying in respect of each transaction,
the quantities, prices and destinations iinvolved.

Article 8 - Emergency Action

1. Any participant, which considers that its interests are seriously
endangered by a country not bound by this Protocol, can request the Chairman
o'f the Committee to convene an emergency meeting of the Cormmittee within
two working days to determine and decide whether measures would be required
to meet the situation. If such a meeting cannot be arranged within the two
working days and the commercial interests of the participant concerned are
likely to be materially prejudiced, that participant may take unilateral
action to safeguard its position, on the condition that any other participants
likely to be affected are immediately notified. The Chairman of the
Committee shall also be formally advised immediately of the full circumstances
of the case and shall be requested to call a special meeting of the Committee
at the earliest possible moment.



413

MTIN/DP/I8
Page 83

ANNEX III a

Protool Regarding Certain Cheeses

List of Refe'2rence Points

I. acc-rdance with the provisions of Article 2:1 of This Protocol, the

fol!cvirng reference points are designated for the countries listed below:

ju-tr i: LAntwerp, Htrburg, Rotterdarn

Finlan.}: Antwer£, Ht.n'mburg, Rottertdam

.__oray' Antwerp, Hamburg, Rotterdan

~cedcn: Antwerp, Hamburg, R tteriam

?Tlen::: "ntwelr, Hiaburg, I'ot.terdamr
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ANNEX B

The United States undertakes to implement the economic provisions of
this Arrangement fully within the limit of its institutional possibilities.

Japan undertakes to implement the provisions of this Arrangemert fully
within the limit of its institutional possibilities.

Japan has accepted Article 3:5 of the Protocol Regarding Certain Milk
Powders on the understanding that advance notification of its intention to
make use of the provisions of that paragraph may be made globally for a
given period and not seperately for each transaction.

The Nordic countries have accepted Article V:3 of the Arrangement with
the understanding that it does not in any way prejudge their position with
regard to the definition of (other than) nor-mal commercial transactions.

Switzerland has indicated that it is reserving the right to request at
a later date the designation of two or three European ports as reference
points uader Article 2 of the Protocol Regarding Certain Milk Powders in the
event that its exports made this necessary.

Few Zealand has indicated that the annual quantities of its exports
under Article 7:2 of the Protocol Regarding Certain Cheeses should normally
be of the order of 1,000 metric tons and could, in exceptional circ-ustances,
amount to some 2,000 metric tons.
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Annexc A

INr*IoTIOriAL DAIRY A!R iG .?JT

Page 3' - In the third line of the last pream3bula parag.aph, replace
"Agreement" by "Arrangement"

Page 6 - Article rI, paerraaph 5
At the en4 of the first sentence, insert ", inter alia, for the
same purposes provided for it parape rh 2 of this A.-ticle."

Note 1. Second line, delete "-n- avreed upon"

Paxe 19 - Article 3, parraSran 4
In the second line of the sub-pragra'ph "millk fat content",
delete ":1'

Paz- 20 - Note 1, delete ":1"

Page 21 - Article 3, paraEraph 6
In the third line, delete ":1"

2.ge 2.12 - Annex TJ , "List of Reference ?oints",
In the first line eelete ":I"

Page 50/51 - Processes and control meaatres of -;ev Zeeland, adi after
"'iNE Z!AEVD" the footnote reference 1
Insert the follo-ing footnote at the bottc- of the p-ge:

"llhese processes and control neeasres apply to butzeri1l
powder as well as to skied, _o-. o';Ier intended for eni--l
feed.."

Pae 683 Article 3, praegraph 4
in the seccnd line of the subo-pz3:rap :':i1 fat ccntent",
delete ":1"

pa-2 69 - Article 3, paragraPh 5
In the second line, delete ';L':

N;ote 1, delete '':1"

English text only
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Page 72/73 - Annex II a, "List of Reference Points':
In the firs t line, delete ":1"'

Paze 80 - Article 3, paragraph 4
In the second line of the sub-paragraph "Packaging" delete ":1"

Article 3, paragraph 5
In the third line, delete ":1"

Note 1, delete ":1"

Page 83 - Annex III a, "List of Reference Points"
In the first line, delete ":l"
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NEGOCIATIO'1S COt. RCIALES MULT ILATE.RALF.S

Des lettrs, dont le contenu se trouve a- annexe, seront

6changies entre les Etats-Unis c. la Cavnuission des Com=autCi

Eutopaemnes

A Genave, le

Pour la CommisSon dew.
Cacsmmut&s eu & op.nnes

3~
Pour les Etats-shis
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ARANCZ}ENrT .ETU.IN TP U.S.A.ND TH CM}M.MITY c~NCE.%MG CIESZS

1. The U.S. agrees that its import system will be adjusted so that :

- the chesses which are listed in Annex 1 will not be subject to
quotas;

- the other cheeses will be freely imported within the limits of fixed

quotas.

2. The global volume of the quotas granted to the Community for cheeses
subject to the quota system vill amount to a minimum of 43.554 tons.

The distribution of the quotas between the different varieties is that
listed in Annex 2 of the present arrangement. The U.S. commits itsels

to take all necessary measures so that the management of the quotas by
the administration will be such as to permit their maximum utilisation.

3. The Community agrees not to grant restitutions or/other similar prac-

tices in a manner such as to result in the prices for cheeses of Cozmu-
nity origin on the U.S. wholesale market below the prices of like U.S.
domestic cheeses. Other suppliers of cheese under quota to the U.S.

vill be subject to the same cunmitment.

4. The U.S. agrees not to impose countervailing duties on cheese imported

from the Conmmuity as long as the price condi.ion on the American
market, as stated in paragraph 3, is met.

If the American Government considers that the price conditions mentioned

in the previous paragraph are no longer respected, it will inform the
Comunmity and agree to enter into consultations before undertaking any

counteraction.

,. The Community accepts the commnitment of the U.S. with regard to the amounts
of the quotas, established by virtue of Sectiou 22 and in confor.it7y with
the Waiver of 1955, without prejudice to its rights under the General

Agreement.
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1t, n accor4ace vth te Arr angamfi, the cheeses covered b the tolloiinq

tarift atagories ot the tarift schedules of the ited States ha3l not
i mubject to quota.

. ) hose provided for i ites :

"'.00m Stilton cheese, in original lrves, produc ot I ngl.nd
?7.; 4 20 St3lton cheese, other, produe. ¢of agLand

It ,4 ;000 rtnd& .hese
¶1i.300 Ojetost cheese, made ftrn goat's milk vhy or from whey

obtained frTm a mixtre of goAt' s milk and not more than
20 percent of co'ws milk

117.3500 Cjetost cheese, other
ex 1174060 GoVs cheese, in original Loaves

117.4500 IOqueftrt cheese, in original loaves, product of Prance

117.5000 oufortt cheese, other, product of ra.e
117.41O Gme:lost and oklost cheeses
117.4500 Cheess made tro stheep's NiMt, in original loaves and

auitable for grating

117.6700 Pecorio cheese, made from sheep's m c, in or' gir al
loaves, not suitable for grating

117.7000 Other mhmep's milk cheese
1174. 75 Other goat's mik cheese valud not ov.er 2 cuts per

1L7.817 Other goat's ailk cheese valud over 25 cnts per poun

b) Thse provided for in an ite to be reated the vor4fng of vich shall
be based the following dafinition for soft ripened cov's milk
cheams :

·Sot ripened cheese is oed or ripened by bological
cwizang agau tach as old"s, yeasts, ad other organisms
vd:ch have tormd a prominent rust an the urtace of the
cheese. The aring or ripesinf is caducted so that the
cheese visibly aes or ripas fron the msowace towrd
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the cnt. Paht ctent in the dry mtter is not less thaM
fifty (sO) pacmt. nolsat craterti, caatlcula by weight

of the mtaftty mtter its not Ls* thae sixty-ive (45)

Sam twe mtoft ripid chs deh"u nt .g areeses ict.
1^ 4 1 r otr "s4, disttlltl ouet tt

:bSwtA g, ot e Ceee.

*. The following m -Cmrepmauiv ULs is gi f tor illustrative purpoes
only. rdmaistative cooperti shUld be established a the tchnical

IrmLe cncmrrsing any -difi£ltey related to the ea.liLicatien of these

- amta

- Cbt

- mbr

- iz d4. lX't

- Iuro e

- Lio?.

- Jtmer - ar. Fen and Gdamy aloag both sides of the Xhine
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CHEESE QUOTAS

Annual
Import Quota

Jan. 1 - Dec. 31
(m)

Co.micdity

Blue mold (except Stilton produced in

England) and cheese substitutes for cheese

containing, or processed from, blue mold

cheese

Cheddar cheese and cheese and substitutes

for zteese containing, or processed from,

Cheddar cheese

American-type cheese, including Colby, washed

cured, and granular cheese (but not including

Cheddar) and cheese containing, or processed

from, such American-type cheese

,dam and Gouda cheese.

Cheese and substitutes for cheese containing,

or processed from, Edam and Gouda cheese.

Italian-type cheeses, made from cow's milk

(omeani made from cow's miLk, Reggiano,

Parmesano, Provoloni, Provolette, and Sbrinz)

In original loaves

Not in original loaves and cheese and substi-

tutes for cheese containing, or processcd from,

such Italian-type cheeses

Swissor Emmentbaler cheese with eye formation;

gpuyere-process cheese; and cheese and substi-

tutes for cheese containing, or processed from,

such cheeses

2.479

263

254

4.011

1.237

1.763

47

Swiss or Emmenthaler cheese with eye formation

TSUS
Appendix

Item
Number

9350.07

950.08

950.08 A

950.09 A

950.09 B

950.10

950.10 A

;930. i0 B 6.0C0
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TSUS
Appe.dix

Item
Number

Comvodi ty

Annmal
Import Quota

Jan,-1 -1.ec. 31
(W,')

Other than Swiss or Emmenthaler with eye

formation (reported statistically as

ruyere-.process)

Cheeses and substitutes for cheese provided

for in items 117.75 and p17.85, part 4 C

Schedule 1 of the Tariff ScLedules of the

thited States (except cheese not containing

cov's milk; cheese, except cottage cheese,

containing 0.5 percent of less by weight of

butterfat, and articles within the scope of

other import quotas provided for in this part)

Cheese, and substitutes for cheese, containing

0.5 percent or less by weight of butterfat as

provided for in items 117.75 and 117.85 of

subpart C, part 4, Schedule 1 (except articles

vithin the scope of other import quotas

provided for in this part)

950.10 C

950.10 D

950.10 E

3.530

20.000

4.000
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UNITED STATES OELEGATION
TO THE

MULTILATERAL TRADE NEGOTIATIONS
13, !venue do la Paix

1202 Gentetv Swtzerund

April 12, 1979

Mr. Claude Villain
Director General for Agriculturoe
European Economic Community
200 Rue de la Loi
1049 Brussels, Belgium

Dear Mr. Villain:

As regards the US/EC Arrangement on Cheeses I wish
to refer to our understanding that in the event that
the EC is unable to supply a given annual quota the
U.S. may authorize a temporary country of origin
adjustment for the remainder of the quota year so
that U.S. importers and licensees may be able to use
their import licenses elsewhere.

Sincerely,.

Alonzo L. McDonald
Ambassador
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EXCANGE OF LE0ERS BETI. EN

TRE EUROPEAN ECO0NIIC COUDMMTY A TPm UNITED STEAS

2CE:RNING rTm POULT.Y SECrOR

The United States and the European Economic Coamunity have a9reed as follows :

1. The Commission will take measures so that at the date of the coming into

force of the concessions internal.'procedures will have been completed

modifying the coefficients used in the calculation of the sluice-gate

price and the levy for certain turkey parts on the basis of those appli-

cable to whole turkeys, so that these will be fixed at the following

levels for the positions :

02.02 B II e) 2 as) drumsticks : 0,75

02.02 B II e) 2 bb) thighs : 1,35

02.02 B II d) 2 breasts : 1,60

These.modifications are such that they would have entailed at the date of

December 1, 1978, other things being equal, reductions of the threshold

prices and levies, respectively of

for the tariff line 02.02 B 1I e) 2 aa) drumsticks : 17 %

02.02 B Il e) 2 bb) thighs : 13 %

02.02 B II d) 2 breasts : 3 %

2. The E.C. confirms the binding for uncooked seasoned turkey meat under

the tariff position 16.02 B I A of the COt. Uncooked seasoned poultry

meat other than turkey meat, now classified under the same tariff

position, may be reclassified.

3. If exports of turkey meat from the United States to the European Economic

Community exceed the average level realized in the course of the years

1977 and 1978, the Uhited States and the European Economic Community will

enter into consultation in order to examine the situation and, if needed,

to find a solution to the problem thus ceated on the Community market

for turkey.
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EXCHANGE OF LETTERS BET'WEEN
THE EURO ilm'EI ECONO.ILC CO.;:-1UNITY

AND TllE UNITED STATES
CONCERK'ING RICE

1. The European Economic Community agrees that at the 1st

September 1979 and at the 1st September 1980, internal

procedures will be completed in the Community which will

reduce, in two stages, the threshold price for long grain

rice - which presently exceeds that for round grain rice

by 20 UA/MT - to the level of the threshold price for

round grain rice including the corresponding modifica-

tions of the external corrective amounts used in the

calculation of the CIF prices.

2. The European Economic Community agrees to retain the clas-

sification of parboiled rice in Chapter 10 of the CXT as

provided for in European Economic Community Council Regu-

lation 2800/78 of November 27, 1978. This classification

will also be maintained in the future.

3. The European Economic Community agrees that these conces-

sions will not be negated through any changes in the method

used for calculating the European Economic Community thres-

hold price and the import levies for rice.
Cy

47-866 0 - 79 - 28
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EXCHANGE OF LETTERS DBET.EI2N
THE EUROPEA4N ECON0:*;1C CO:,;:IU4LTY AND TIIE UTITED STATES

CONCERNING :C GII QUALITY BEEF

1. The European Economic Community agrees to establish a levy

free quota of 10,000 ZiT of high quality beef with an a.v.

tariff of 20 percent to'be bound in GATT. · This beef shall

be defined. by either of the two following definitions :and

certified to by the exporting country:

l) Beef quarters, wholesale cuts, boneless primal and sub-

primal cuts or portioned steaks from carcasses possessing

the following characteristics:

A) Minimum external white fat covering over the ribeye

muscle at the 12th rib of .4 inch to .9 inch.

B) Carcass weight of 600 to 850 pounds.

C) Minimum ribeye area at 12th rib - 9 square inches.

D) Maximum Age - 30 months. Carcass must have no visible

ossification of cartilage buttons over tips of

spinous processes associated with the lst through 11th

thoracic vertebrae.

E) Minimum intermuscular fat intermingled in lean of

longissimus (ribece) mu.scle at the 12th rib as shown

by photographic standard (equivalent to modest or fat

content of lean of 6.0 minimum, wet tissue basis,

for longissimus). NOTE: This will not apply to

other muscles of carcass.

F) Color: Lean must be a bright, cherry red color at

time of cutting of carcass.



429

G) Fresh chilled carcasses or cuts must be at a

temperature (internal or ribeye muscle) of less

than 4 degrees C when packed for shipment.

ii) Carcasses or any cuts from cattle not over 30 months

of age which have been fed for 100 da' or more on a

nutritionally balanced, high energy feed concentration

ration containing no less than 70 percent grain, and

at leas-t 20 pounds total feed per day.

It should be noted that U.S. beef which is graded USDA

choice or prime will automatically meet the definition

of one of the above.

2. By 1983 the United States and the European Economic Community

will consult about the possibility of further expanding

trade in high quality beef.
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EXCHAYGE OF LETTERS BETdE.EN

THE EUREOA; ECOOMI;C COINITY AND THE U :'"D STATES

CONCERNING FRESH, CHILLED AND FROZEN BEEF

1. The United States agrees to operate its import systcm of fresh, chilled

and frozen beef in such &,manner as to allow access for 5,000 H.T. of

E.C. beef from n mber couNtries free of foot and mouth disease. The

European Economic Commity will administer the amomunt. As regards coun-

tervailing duties, the United States will act in coznormance with the

relevant provisions of the subsidy countervail code.

2. By 1983, the United States and the European Economic Community will

consult about the possibility of further expanding trade in fresh,

chilled and frozen beef.



431

EXCHANGE OF LETTERS DETr.-EEN
TIlr EUROPEAN ECONIO.I-C CO:;'.;UNITY AND T'-E UNITED STATES

CONlCERi.ING TI'T ELI4INA.TIOI OF TEL "WITNI GCLT.LLC'N A.cSESS:.tENT"

The United States agrees to eliminate the wine gallon method

of assessment used in the calculation of the customs duties

and of the internal taxes on products imported under the

Zollowing tariff numbers:

168.05 Aquavit

168.17 Bitters of all kinds containing spirits, fit for
use as beverages

Brandy:
Pisco and singani:

in containers each holding not over 1 gallon:

168.18 valued not over $9 per gallon

168.23 valued over $ 9 per gallon

Other:
in containers each holding not over 1 gallon:

168.X8 valued over $9 per gallon

168.33 Cordials, liqueurs, kirschwasser, and ratafia

168.34 Ethyl alcohol for beverage purposes

168.35 Gin

168.45 Whiskey:
Irish and Scotch

Other spirits, and preparations in chief value of
distilled spirits, fit for use as beverages or
for beverage purposes:

168.55 Other
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EXCUIAWGE OF LrNTTERS BCE7TfEE2 THE EUROPEAN ECONOctIC C=MQNI'TY

AMD THE UNITED STATES CONCEIRNG DISTILLED SPIRITS

The Camission of the European Co_ ities will do everything within its

capetence to obtain the elimination of those measures in the Member

States vhich result in discrimination against U.S. distilled spirits.
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UNITED STATES DELEGATION
TO THE

MULTILATERAL TRADE NEGOTIATIONS

a-. &anue de la Pui
1202 Geev. S$wirtuand

April 11, 1979

Mr. Claude Villain
Director Genenal for Agriculture
European Economic Communitj
200 Rue de la Loi
1049 Brussels, Belgium

Dear Mr. Villain:

I wish to inform you that the United States intends
to eliminate the wine gallon method of assessment
also for the products in the TSUS positions 168.10,
168.18, 168.23, 168.27, 168.40 and 168.52, subject
to the satisfactory completion of negotiations with
the principal suppliers of these products.

Sincerely,

Alonzo L. McDonald
Ambassador
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UNITED STATES DELEGATION
TO THE

""*y .MULTILATERAL TRADE NEGOTIATIONS

* ¶,4 1-, avenue do Ia Pfax
120 Gneva, Switiodaand

April 12, 1979

His Excellency
Arthur Dunkel
Ambassador of Switzerland
Permanent Delegation of Switzerland
9-11, rue de Varembe
1211 Geneva

Dear Mr. Ambassador:

Referring to the bilateral negotiations between the United
States and Switzerland within the Tokyo Round, I have the
honor to confirm the following Understanding reached
today in connection with the Arrangement on cheeses
concluded between the two countries.

1. The allocation among cheese types within the tariff
quota for Switzerland of 6,500 MT shall be:

950.10B Emmenthaler-type cheese 3,630 MT
950.10C Gruyere process 1,450 MT
950.10D Other, NSPF 1,420 MT

2. In principle, the quotas specified above are provided
for imports from Switzerland. If, however, an
importer submits satisfactory proof that he is
unable to obtain his quota share from Switzerland
and, through consultation, Switzerland is not able
to demonstrate that such cheese is available,
reallocation to another supplier could occur. Such
reallocation shall take place only after consultations
between the Swiss and American authorities.
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3. Both sides agreed that the allocation of the import
licenses between traditional and new importers shall
not hamper the full utilization of the quota. -The
American side will make its best efforts to allow
the full use of the Swiss quota.

4. The reference price level for the cheese imports shall
be the wholesale prices of like cheeses in selected
major American cities. No imports above such prices
will be subject to offsetting measures. From our
meetings in Washington in March, 1979, we understand
that it is the intention of the Swiss authorities not
to allow Swiss exports to undercut the above price
level by means of subsidies.

Ambassador
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LI OILIGQU
AUX ACCOROS COUMMECIAUX 12Oh. '2 April 1979

Dor bMr. Ambassador,

I have the honour to ichkowledge roceipt of your letter
of today, the contoent of which re as s follows:

treferrng to the bilateral negotiations between Switzerland
and the United States within the Tokyo Round, I have the
honour to confirm the following Understandins reached today

in connexion with the Arrangement on choeses concluded
between the two countries.

1. The allocation among cheese types within the tariff quota

for Switzerland of 6,500 T_ shall be:

950.10 B EmnthAler-type cheeose 3,630 MT

950.10 C Gruyere process 1,450 MT
950.10 D Other, NSPT 1,420 MT

2. In principle, the quotas specified in paragraph 1 above

mar provided for isports from Switzerland. If, however,
an importoer submits satisfactory proof that he is unable
to obtain his quota share from Switzerland and, through
consultation, Switzerland is not able to dewmnstrate that

such cheese is available, reallocation to another supplier

could occur. Such reallocation sL al take place only after
consultations between the Swiss and American authorities.

3. Both sides agreed that the allocation of the !.porn licen-

coo between traditional and new importers shall not hamper

K.E. Mr. Alonzo L. McDonald
Ambassador and Head of Delegation
of United StaCts to the XTN
1-3, av. de la Paix

1202 GENEVA
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the full utilization of the quota. The American side will

make their best efforts to allow tne full use of the Swiss

quota.

4. The reference price level for the cheese imports shall be

the wholesale prices of like cheeses in selected major

American cities. No imports above such prices will be

subject to offsetting measures. From our meetings in

Washington in March, 1979, we understand that it is the

intention of the Swiss authorities not to allow Swiss

exports to undercut the above price level by means of

subsidies.

I confirm that it is the intention of the Swiss authorities

not to allow Swiss exports to undercut the above price

level by means of subsidies as mentioned in paragraph 4

of the above letter.

Please accept, dear Mr. Ambassador, the assurance of my highest

consideration.

Arthur Dunkel

Ambassador
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ARRANGEMENT BETWEEN
THE UNITED STATES AND SWITZLFRLAND

CONCERNING CHEESES

1. The United States agrees to bind in Schedule XX

of the General Agreement on Tariffs and Trade the quota

levels by type of cheese listed in Annex II. Thesa quotas

will be established under the authority of Section 22

of the Agricultural Adjustment ?Act of 1933 in compliance

with the GATT Waiver of 1955.

2. The United States agrees that its import system

will be adjusted so that:

- The cheeses which are listed in Annex I

will not be .subject to quotas; and

- The other cheeses will be freely imported

within the limits of fixed quotas.

3. The global volume of the quotas granted to

Switzerland for cheeses subject to the quota system will

amount to a minimum of 6,500 metric tons. The distribution

of the quotas between the different varieties is that listed

in Annex II of the present arrangement. The U.S. agrees to

take a&l necessary measures to permit the maximum utilization

of the quotas. It is, however, understood that in the event

Switzerland is unable to supply a given annual quota, the U.S.

will authorize a temporary country of origin adjustment for

the remainder of the quota year so that U.S. importers and

licensees may be able to use their import licenses elsewhere.
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4. Switzerland agrees not to grant restitutions or

other government payments in a manner so as to result in

price of cheese of Swiss origin below the prices of like

U.S. domestic cheese at the wholesale level. Any government

payments applied in a manner inconsistent with this comit-

ment would be subject to counteraction by the V.S.



441

ANNEX I

In accordance with Arrangement, the cheeses covered

by the following tariff categories of the tariff schedules

of the United States shall not be subject to quota:

TSUS No.

117.0020

117.0520

117.1000

117.3000

117.3500

ox 117.4060

117.4500

117.5000

117.6060

117.6500

117.6700

117.7000

117.7575

117.8575

(to be
established)

Description

Stilton cheese, in original loaves, product
of England

Stilton cheese, other, product of England

Bryndza cheese

Gjetost cheese, made from goat's milk whey
or from whey obtained from a mixture of
goat's milk and not more than 20 percent of
cow's milk

Gjetost cheese, other

Goya cheese, in original loaves

Roquefort cheese, in original loaves,
product of France

Roquefort cheese, other, product of France

Gammelost and .okkelost cheeses

Cheeses made from sheep's milk, in original
loaves and suitable for grating

Pecorino cheese, made from sheep's milk,
in original loaves, not suitable for grating

Other sheeps milk cheese

Other goat's milk cheese valued not over
25 cents per pound

Other goat's milk cheesu valued over 25
cents per pound

Soft ripened cow's milk cheeses meeting the
following definition: "Soft ripened cheese
is cured or ripened by biological curing
agents such as molds, yeasts, and other
organisms which have formed a prominent crust
on the surface of the cheese. The curing or
ripening is colducted so that the cheese visibly
cures or ripens from the surface toward the
center. Fat content in the dry matter is not
less than fifty (50) percent. Moisture-content,
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TSUS No. Descri.tion

calculated by weight of the non-fatty matter
is not less than sixty-five (65) percent.

"The term soft ripened cheese does not
include cheeses wi h mold, blue or otherwise,
distributed throughout the interior of the
cheese."

The following non-comprehensive list is given for illustrative

purposes only. Administrative cooperation should be established

at the technical level concerning any difficulty related to

the classification of these cheeses:

Bibress

Brie

Camembert

Cambre

Carre de Vest

Chaource

Coulom- iers

Epoisse

Limbourg

Livarot

Maroilles

Munster - from France and Germany along both sides of the Rhine

Pout 1'Evequet

Reblochon

St. Marcellin

Taleggio

(Examples offered for sale under commercial names)

Boursault

Caprice de Dieux

Ducs (Supreme des)

Explorateur
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ANNEX II

C EESE QUOTV'.S
SWITZERLAN

TSUS
Appendix
Item No.

Annual
Import Quota
Jan 1 - Dec =

Commodity (MT)X~ ~ ~ ~~~~ T

Swiss or Emmenthaler cheese with
eye -formation

Other than Swiss or Emmenthaler
with eye formation (reported
statistically as Gruyere-
process)

Cheeses and substitutes for cheese
provided for in items 117.75 and
117.85, part 4C Schedule 1 of the
Tariff Schedules of the United
States (except cheese not containing
cow's milk; cheese, except cottage
cheese, containing 0.5 percent or
less by weight of butterfat, and
articles within the scope of other
import quotas provided for in this
part)

4 7-866 - 79 - 2

950.10B

950. 10C

950.10D

3,630 MT

1,450

1,420
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Commitment of Switzerland concerning access to its market for beef me.

1. As a result of the Multilateral Trade Negotiation held in the

framework of GATT, Switzerland takes the commitment to open mi-

.imm import possibilities (licences) for the following global

quantities of beefmeat, fresh, frozen or chilled, item 0201.20/22

of the Swiss customs tariff : 2'000 t per year.

2.. These import possibilities will apply to high quality beef meat

from carcasses with lean meat, red, firm and fine grained in

texture, with same marbling and a firm, white fat cover.

3. The following cuts will qualify for this regime :

a) ribs

b) parts including strip loin, tender loin and rump

(either together or cut)

c) tops including top-butter (topside), silverside, eye round,

knuckle

d) tongues

4. These import possibilities will be opened within the Swiss im-

port system. In very exceptional circumstances, under which it

would appear impossible to open the total amount, Switzerland

is prepared to hold consultations on request of interested coun-

tries.

5. From the above quantity a minimum import possibility of 700 t

will be opened for beef meat qualifying under either of the

following definitions :

i) Beef quarters, wholesale cuts, boneless primal and subpri=al!

cuts or portioned steaks from carcasses possessing the fol-

lowing characteristics :
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a) Minimum external white fat covering over the ribeye

muscle at the 12th rib of .4 inch to ,9 inch.

b) Carcass weight of 600 to 850 pounds.

c) Minimum ribeye area at 12th rib - 9 square inches.

d) Maximum Age -- 30 months. Carcass must have no visible

ossification of cartilage buttons over tips of spinous
processes associated with the 1st through 11th thoracic

vertebrae.

e) Minimum intermuscular fat intermingled in lean in lon-

gissimus (ribeye) muscle at the 12th rib as shown by pho-

tographic standard (equivalent to modest or fat content
of lean of 6.0 minimum, wet tissue basis, for longissimus).
NOTE : This will not apply to other muscles of carcass.

f) Colour : Lean must be a bright, cherry red colour at

time of cutting of carcass.

g) Fresh chilled carcasses or cuts must be at a temperature

(internal of ribeye muscle) of less than 4 degrees C when

packed for shipment.

ii) Carcasses or any cuts from cattle not over 30 months of

age which have been fed for 100 days or more on a nutri-

tionally balanced, high energy feed concentration ration

containing no less than 70 percent grain, and at least

20 pounds total feed per day.

6. The. above import possibilities will be administered according

to the demand of swiss importers.
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LE OeL£GUE
AUX ACCOROS COMMERCIAUX SmaCRNI. 1 1

th April 1979

Dear Mr. Ambassador,

Referring to the bilateral tariff negotiations between the

United States and Switzerland within the Tokyo Round, I have

the honour to confirm that the swiss tariff on the items

listed below concerning motor vehicles and their parts will

be reduced to the following levels :

8406.20

22

8702.10

12

14

16

20

21

22
24

26
28

8705.12

100.--

80.-

63.--

65.--
81.--

96.--

63.--

65.--
81.--

96.--

34.--

96.--

80.--

H.E. Mr. Alonzo L. McDonald
Ambassador and Head of Delegation
of the United States to the ,MTN
1 - 3, av. de la Paix

1202 GENEVA
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8706.20 80.--
26 20.--
34 80.--

Por these items Switzerland intends to eliminate entirely
the customs tariffs and to replace them by a system of

non-discriminatory internal baxes. This modification can

be expected to enter into force within the time frame of

the implementation of the Tokyo Round.

Please accept, dear Mr. Ambassador, the assurance of my

highest consideration.

Arthur Dunkel

Amb&s sador
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LE DOL£GUt
AUX ACCOROS COMMERCIAUX 3ylSIlNI. 1 2 th April 1979

Dear Mr. Ambassador,

I have the honour to acknowledge receipt of your letter

of today the content of which reads as follows :

The United States Delegation informs the Swiss Delegation

that, within the Multilateral Trade Negotiation, the United

States cannot make tari'f negotiating offers on certain

watch movements with a value under 15 dollars because of

the employment and economic development in the Virgin

Islands for which the watch industry performs an .mportant

role".

Please accept, dear Mr. Ambassador, the assurance of my

highest consideration.

Arthur Dunkel

Ambassador

H.E. Mr. Alonzo L. McDonald
Ambassador and Read of Delegation
of United States to the MTN
1-3, av. de la Paix

1202 GENEVA
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RESULTS OF BILATERAL NEGOTIATIONS BETWEEN THE DELEGATIONS

OF NEW ZEALAND AND THE UNITED STATES TO THE MULTILATERAL

TRADE NEGOTIATIONS

The Delegation of New Zealand and the Delegation of
the United States agree that, subject to approval by their
relevant authorities, they have completed bilateral negotia-
tions in the context of the Multilateral Trade Negotiations
on the basis of the offers contained in the attached Annexes.

Annex l:Tariff Offers
Annex 2:Offer by New Zealand on Import Licensing
Annex 3:Offer by the United States on imports of

meat
Annex 4:Offer by the United States on imports of

dairy products.

The Delegations note that the offers, as contained
in the Annexes, are subject to technical rectifications,
including any modifications which may result from the
preparation of GATT Schedules.

The Delegaticns further note that the offers and
their acceptance are made without prejudice to their rights
and obligations under the General Agreement on Tariffs and
Trade.

for the Delegation of for the Delegation of
New Zealand the United States

Geneva, 21 Ilay 1979.
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ANNEX 1
TARIFF OFFERS

A. OFFERS BY NEW ZEALAND

1. New Zealand's global tariff offer includes the offers set out
below on items where the United States made specific requests,
and where the United States was the principal MFN supplier in
the year ended June 1977.

Item

ex 10.06.000
ex 29.04.019

Description

Rice; other kinds; broken
Other acyclic alcohols etc; other;
other kinds

Concession
Offered

Free

5%

ex 29.06.009
ex 29.14.000
ex 29.16.039
ex 29.21.000

29.25.000
29.31.000

ex 29.35.009

30.05.001
33.04.029

34.02.000

ex 35.04.000

ex 37.05.000

ex 38.11
ex 38.11

ex 70.06.000
ex 82.03.009

82.04.001

ex
ex
ex
ex
ex

82.04.079
82.04.079

84.06.001
84.06.001
84.06.051

ex 84.22.009

Other phenols and phenol-alcohols 5%
Monocarboxylic acids etc; other kinds 5%
Carboxylic acids etc; other kinds 5%

Other esters of mineral acids etc 5%
Carboxyamide-function compounds etc 5%
Organo-sulphur compounds 5%
Heterocyclic compounds etc; other 5%
Sterile surgical catgi:t etc 5%

Mixtures of two or more odiferous 35%
substances etc; other kinds
Organic surface active agents etc 35%
Peptones and other protein sub- 5%
stances and their derivatives
Plates, imperforated film and per- 15%
forated film etc; other
Timber preserving preparations 20%
Other insecticides and fungicides; 20%
other kinds; other
Plate glass 10%
Pliers etc; other 5%
Hammers, having only iron or steel 5%
striking face or faces
Hand tools, other kinds 5%
Vices, Joiners clamps; as determined 5%
Aircraft engines; other 5%
Parts of aircraft engines; other 5%
Internal combustion piston engines; 5%
other kinds; other
Loaders, shovel type, specially 35%
designed for use in underground
mine s
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Item

ex 84.22.009

ex 84.23.051

ex 84.23.051
ex 84.23.061

84.49.001
ex 84.59.059

85.11.009

ex 85.24.001

ex 85.24.009
ex 86.09.000

ex 88.03.000

90.17.019
ex 90.17.029

98.03.001

2. In addition tc
offer contains
which were the

Item

ex 10.06.000
ex 10.06.000

ex 12.02.001

20.06.041

ex 29.06.009

ex 29.23.009

Description

Lifting, handling etc machinery;
other

Scrapers; having a struck capar.ity
exceeding 4.587m3

Scrapers; other
Rock boring machinery
Chain saws.

Machines and mechanical appliances
etc; other

Industrial and laboratory electric
furnaces etc; other
Carbon brushes
Arc lamp carbons etc; other
Parts of railway stock; other

Parts for goods falling in heading
no. 88.01 or 88.02; other

Other electro-medical apparatus

Medical, dental etc instruments
etc; other
Propelling and sliding pencils

t

Concession
Offered

35%

5%

5%
5%
5%

35%

35%

10%

5%
40%

5%

5%
10%

15%

the above items, New Zealand's global tariff
offers on other tariff items, as set out below,
subject of specific requests by the United Statt

Description

Rice, in the husk or husked etc

Rice; other kinds; other

Soya bean flour and meal; as
approved
Nuts, roasted; other

Cresols, xylenols
Single or complex oxygen-function
amino compounds; other

Concession
Offered

Free
Free

65c/10Okg

Free

5%
5%

$
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Item

ex 35.04.000

ex 37.01.009

37.08.009

84.10.029

84.19.001

ex 88.02.002

90.20. 0O9

Description .Concession
Offered

Hide powder, whether or not chromed 5%

Photographic plates and film etc; 5%
other kinds
Chemical products for use in 25%
photography; other
Pumps etc; other 30%
Washing machines.for bottles and 5%
other containers
Powered aircraft; Civil 5%

Apparatus based on the use of X-rays 5%
etc; other

3. In addition to the above items, New Zealand's global tariff offer
contains offers on a wide range of other tariffs for which the
United States was the principal MFN supplier in the year ended
June 1976.

4. Supplementary Tariff Offers, made by New Zealand
specific requests from the United States.

Item Description

(a) Agricultural Products

)Bacon and ham, salted and smoked
02.06.00~9 )Other pigmeat, smoked

05.04.001 Sausage casings, of hog guts

08.02.001 Oranges, fresh

)Lemons, fresh
08.02.005 )Grapefrnit , fresh

ex 08.04.0.01 Grapes, fresh (1/7-31/12)

)Apples, fresh
08.06.001* )Pears, fresh

in response to

Concession
Offered

10%

Free

Free

Free

Free

Free

*The New Zealand Apple and Pear Marketing Board will undertake to
import a minimum quantity of 3,000 MT on a global basis.
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Item

11.01.001

11.01.029
16.02.011

16.02.031

ex 21.07.009
24.01.001

24.01.005

Description

Cereal flours, with additives
Cereal flours, other

Turkey, prepared or preserved

Other cannied meat
Textured vegetable protein

Tobacco, ilnmmnufactured, for cigars
Tobacco, unmanufactured, for cigar-
ettes

-Concession
Offered

25%

20%

25%
10%
10%
Free

$70,00/100kg**

** Binding of "97.00/100kg minus 25% of the amount by which the CIF
value exceeds ~360/100kg, provided that the specific rate of duty
so determined shall not be less than $40.00/100kg".

(b) Industrial Products

37.02.009 Film in rolls, unexposed other
38.14.005 Oxidation inhibitors

38.14.009 Anti-knock preps, other
38.19.079 Other chemical products

70.17.000 Laboratory etc; glassware

84.08.009 Parts of aircraft engines

84.34.009 Machinery for typesetting etc, other

84.64.001 Gaskets and similar Joints of metal
sheeting

5%

15%

15%
10%
Free

5%
Free

5%

84.64.009

87.06.052

ex 90.25.009

ex 90.28.009

Other gaskets 30%
Other parts of tractors Free
Instruments for physical or chemical 5%***
analysis etc, other than as deter-
mined
Electrical measuring checking analys- 5%***
ing etc apparatus, other than as
determined

*** These bindings are offered on the condition that New Zealand
retains the right to withdraw approvals and make determinations.
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B. OFFERS BY THE UNITED STATES

1. Offers made by the United States in response to specific requests
from New Zealand.

Description

Lamb meat
Milk or cream, over 5.5 but not
over 45% butterfat, within quota
Butter and cream over 45% butter-
fat; Nov.l-Mar.31, within quota
Butter and cream over 45% butter-
fat, Apr.l-Jul.15, within quota

Butter and cream over 45% butter-
fat, Jul.16-Oct.31, within quota
Cheese, cheddar, not processed
otherwise than by division into
pieces
Sheep skins, vegetable tanned,
in the rough
Wool, Aleppo etc and other wool
not finer than 40s, on the skin
Wool, Aleppo etc and other wool
not finer than 40s, in the grease
or washed, not sorted
Wool, Aleppo etc and other wool
not finer than 40s, in the grease
or washed, sorted
Wool, Aleppo etc and other wool
not finer than 40s, scoured
Wool, other, finer than 40s but
not finer than 44s, in the grease
or washed, not sorted
Wool, other, finer than 40s but
not finer than 44s, in the grease,
or washed, sorted
Wool, other, f4.ner than 40s but
not finer than 44s, scoured

Wool, other, finer than 44s, on
the skin
Wool, other, finer than 44s, in
the grease or washed, sorted

Wool or hair yarn, other

Concession
Offered

0.5c/lb
12c/gal

5.6c/lb

5.6c/lb

5.6c/lb

12%

2.4%

2.2c/clean lb

2.5c/clean lb

2.5c/clean lb

3c/clean lb

3c/clean lb

3c/clean lb

4c/clean lb

4.5c/clean lb

10.5c/clean lb

Item

106.30

115.20

116.00

116.10

116.20

117.15

121.54

306.10

306.11

306.12

306.13

306.21

306.22

306.23

306.30

306.32

9%307.64
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Item

308.06

374.30

ex 493.16

660.7'

Description

Other silk, nes, processed but
not made into yarn
Hosiery, of wool, not embroidered
Casein mixtures, chief value
casein, not including dried milk
and not for retail sale
HydroJet engines for motor boats
and parts

Concession
-Offered

3%

20%
0.2c/lb

2.5%

2. The United States undertakes to make a maximum effort to maintain
the following tzE.iff concessions on items of interest to New Zealan

Item

100.75

106.10

107.55

107.60.40

107.75.20

111.92

146.90

ex 146.75

177.62

192.20

252.79 ·

306.31

306.33

360.65

Description Conce
Offe:

Horses, live, not for slaughter Free
valued over $150/head

Beef and veal, fresh/chilled/frozen 2c/lb

Beef and veal, prep. or pres., other,2c/lb
valued not over 30c/lb
Beef and veal, prep. or pres., 4%
other, valued over 30c/lb

Lamb or mutton, except offal, nes, Free
prep. or pres., valued over 30c/lb
Fish, nes, smoked or kippered not Free
otherwise prep. or pres., and not
in airtight containers
Cherries, fresh, not in airtight Free
or watertight containers
Raspberries, prep. or pres. 7%
Wool grease, nes 1.3c/

Cut flowers 8%

Other papers, nspf, not impreg- Free
nated. coated etc, weighing over
9 but not over 181bs/ream

Wool, other, finer than 44 s, in lOc/c
the grease or washed, not sorted
Wool, other, finer than 44s, llc/c
scoured

Floor coverings over 50% wool 5%
pile or tuft insert, valued not
over 40c/sq.ft

ssion
red

lb

lean lb

lean lb
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Item Desqription Concession
, --- ____ _Offered

360.70 Floor coverings over 50% wool 7
pile or tuft insert, valued over
O4c/sq.ft

3. Duty Suspension on Wool.

Subject to the requirements of United States law, the
United States will seek to maintain the existing temporary
duty suspension on wool provided for in TSUS Items 306.00
through 306.24.

C. IMPLEMENTATION OF TARIFF CONCESSIONS

2. New Zealand agrees to implement in full the concessions listed
in section A of this Annex, with effect from 1 January 1980.

2. The United States agrees to implement the concessions listed
in section B of this Annex as follows:

(a) For wool items listed in section B.1. (TSUS 306.10; 306.11
306.12; 306.13; 306.21; 306.22; 306.23; 306.30; 306.32), t
tariff duties will be reduced to the concession rate shown
in three equal annual stages beginning on 1 January 1980.

(b) For certain items listed in section B.1., namely TSUS 106.
115.20; 116.00; 116.10; 116.20; 117.15; 308.06; ex 493.16;
and 660.75, the concession rate shown will be implemented
in full on 1 January 1980.

(c) For other items listed in section B.1., and items listed
in.section B.2., the United States undertakes to implement
the tariff concessions as rapidly as possible in accordanc
with the Trade Act of 1974.

(d) For woollen yarn (TSUS 307.64), the United States undertak
to hold bilateral discussions on questions relating to the
classification of imports cf carpet yarn, with a view to
implementing the concession offered as soon as possible.



458

ANNEX 2

NE-W ZEALAND i34PCRT LICENSING OFFER MADE IN RESPCr1SE TO SPECIFIC

UNITED STATES REQUESTS

A. New Zealand
licensing:

Item

16.02.011

41.02.009

84.11.001

ex 84.34.009

ex 84.35.000

ex 84.47.001

ex 84.48

ex 85.07

ex 8S.02.000

ex 88.03.000

ex 92.12.011

agrees to exempt the following items from import

Descrivtion

Prepared or preserved turkey

Dressed leather, equine

Vacuum pumps for milking machine s
Machinery, for type setting

Printing machinery

Other wood-working machinery

Parts of machinery in 84.47

Shavers and hair clippers

Civil aircraft

Parts of aircraft

Blank recording tapes

B. New Zealand agrees to provide additional licensing allocation for
items falling within the Basic and C categories, , follows:

1. In the case of certain foodstuffs in retail packs, new, basic
licences would be issued to the ex.te-t of 10 percent of bulk
imports in 1977/78:

ex 08.05.000

ex 10.06.000

Almonds, in retail packs

Rice, in retail packs

2. For certain items, additional licensing provision would be made by-

(a) in the case of Basic items, by increasing the allocation above
that provided for in the Import Licernsing Schedule and/or
providing for some new entrants, or

(b) in the case of "C" items, by

(i) increasing the initial allocation provided for in the
Import Licensing Schedule, or

(ii) creating an initial basic allocation.

Item

03.01.029

093.o3.011

03.03.021
ex 11.01.001

Description
Fish fillets

Crustaceans and molluscs, raw, in retail packs

Crustaceans and molluscs, raw, other packs

Specialty flours
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Item

ex 12.02.001

16.02.021

16.02.031

16.02.039
20.06.041

41.02.002

83.02.009
ex 84.47.001

ex 84.49.009

85.12.001)

85.12.009)

97.04

De script ion

Soya bean meal and flour

Canned meat, preparations
Canned meat, other

Preserved meat, other than canned
Nuts, roasted
Crust or rough-tanned bovine leather

Base metal fittings and mountings

Other wood-workihg machinery

Pneumatic or non-electric hand-tools

Electrical heatirg apparatus

Coin-operated amusement machines

3. For certain items, a new separate basic licence would be created,
with further provisions being made to meet reasonable demand:

ex 21.07.009 Textured vegetable protein
ex 71.16.001)

ex 71.16.009)

4. For certain items,
with a substantial
issue:

ex 84.17.001

84.17.005

84.18.031)
84.18.039)

84.18.011
ex 84.21

84.22.005

Imitation Jewellery

the existing "C" allocations would be replaced
basic provision subject to automatic licensing

Water heaters, non-electric, domestic

Pasteurisers

Filtering and purifying machinery

Hydro-extractors

Spraying and dusting machinery

Lifts, for buildings

5. For certain items, where a duty concession in the New Zealand
customs tariff is applied, a system of replacement licensing
would be introduced with the effect that licence issue would be
automatic to offset licence usage or sales performance and to
ensure reasonable stocks:

84.61.021)
84.61.029) Taps, cocks, valves etc

85.15.021 Chassis and radio frequency units for radio
and TV.

4'-866 ' - 79 - 30
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C.1. New Zealand agrees to implement the offers listed in A and B
above with effect from 1 January 1980.

2. New Zealand undertakes that licensing allocations for the
items concerned would not be diminished in subsequent years,
nor would exempted items be subject to recontrol, unless
emergency action is required to safeguard industry or if,
as a result of further deterioration in New Zealand's balance
of payments situation, such action was considered necessary
by the New Zealand Government. In such an event, the United
States would be informed and invited to consult on the situation,
with a view to achieving a mutually satisfactory solution.
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ANNEX 3
OFFER BY THE UNITED STATES ON IMPORTS OF FEAT

1. The United States agrees to incorporate in Schedule XX a
minimum global access commitment for imports of fresh, chilled
or frozen beef, veal, mutton (excluding lamb meat) and goat
meat (TSUS 106.10 and 106.20) at 1.2 billion pounds annually.

2. When the base quota calculated in accordance with the U.S.
Meat Import Law (PL 88-482) is at or above this level and
voluntary restraint agreements are in effect, a minimum
global access level of 1.3 billion pounds would be provided.

3. If, in any year, the United States maintains limitations on
imports, the United States agrees that country allocations within
any minimum global access commitment or level shall be allocated
among supplying countries on the basis of shares of the meat
articles described in paragraph 1, taking into account the positJo
of traditional suppliers during a representative period. Any
allocation to new entrants shall be subject to consultation.

4. When imports through the operation of the U.S. Meat Import Law
(PL 88-482) or any subsequent legislation have been allocated
up to the levels provided for in this agreement, any shortfalls
in country allocations will be reapportioned promptly among
those suppliers able to furnish additional quantities to main-
tain importations at the minimum levels set forth.

5. The United States notes New Zealand's deep concern at the
possibility of counter-cyclical formula based legislation and
the possibility that, if such legislation resulted in a level
of global imports below 1.3 billion pounds, this could be detri-
mental to New Zealand interests.

f.X.
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ANNEX 4
OFFER BY THE UNITED STATES ON IIMPORTS OF DAIRY PRODUCTS

1. The United States will provide, annually, a nominal quota
quantity of chocolate crumb imports from New Zealand, thereby
permitting New Zealand to participate in prospective shortfalls
in utilisation of quotas from other countries of origin as
specified in Part 3 of the Appendix to the Tariff Schedules
of the United States under items number 950.15 and 950.16.

2. The United States will provide and bind in Schedule XX a
minimum annual quota quantity of 17,422 metric tons of cheese
imported from New Zealand to be allocated among the following
articles:

TSUS Appendix Quota quantity
item number Articles Jan 1 - Dec 31

Metric tons

C.5- 0A Cheddar cheese and cheese 3,100
and substitutes for cheese
containing or processed
from cheddar

950.08B American-type cheese, inc- 2,000
luding Colby, washed curd,
and granular cheese (but not
including cheddar) and cheese
and substitutes for cheese
containing, or processed
from, such American-type
cheese

950.10D Cheese and substitutes for 11,322
cheese provided for in items
117.75 and 117.85, part 4C,
schedule 1 (except cheese not
containing cow's milk; cheese,
except cottage cheese, con-
taining 0.5 percent or less by
weight of butterfat, and art-
icleswithin the scope of other
import quotas provided for in
this part)

950.10E Cheese, and substitutes for 1,000
cheese, containing 0.5 percent
or less by weight of butterfat,
as provided for in items 117.75
and 117.85 of subpart C, part
4, schedule 1, (except articles
within the scope of other import
quotas provided for in this part)

3. The United States will implement the quotas, in full, beginning
January 1, 1980.
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CONCx.-X;G ;AGIC CLW PP.PCDCCTS

!. C:=S$S

1. The Unit.ed St.tes agrees t= b--d in Scedu. e MC

of the General Agreemen ~t on Ta if.Is ar~ T-ade the crota

lavelz bT type oa cheese listed i Annex I. Thes* cuotas

will be established under the authority of Sec-o=n 22

of the Aqgric. mal Adjustment C-t of 2J33 i csCmplIace

with the GATT Waiver of 1955.

2. Th* United States aqgees that its iipcrt system

will be adjusted so that:

- .The cheeses which are listed in Anex I wi.l

not be subject to quotas; and

-- The other cheeses wilL be f.eely imported

Within the L±mits of fixed quotas.

3. Th.e global vol=e of the quotas granted to Aust±ia

fo: cheeses subject to the quota system will amount to a

min,-== of 7,850 metric tozs. The dts-_-ibutio of the quotas

betwean the d4f. ernt variatles is that isted in Aennex I

of the present aan.gemean. The U.S. agrees *o take all

necassa.7 meas=e s to permt the maximum utilIza'ticn of the

qmotas. It is, heweve:, u-destccd that i. the event

Autxsa is Mable to supply a givv: annual quota, the U.S.

Will uthuoriza a t= ray count-y of ofi.-'g/ adjrus:ent for

the rma-dex af the q=ta Yea so .that U.S. io ers a

icea.sees may be able to use th-e-- --Oc- Licenses elsewhaee.
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4. Ausztia agrees r.ot e gantt. ¢.iZ-. .C=. or OC....

qove.--ment payments: i a , mane= so as to resuin- i_. price of

cheese of Austan.cri. below "t.e c=iccs of li-ce U.S.

dc=mestc cheese at the wholesale level. Any gove_-e-.=

payments applied in a manner i cnsis t.t wiS this

cg o4eGt wauld be sujfect t- co 2te:2action by the U.5.
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In accrdance w=h A.t6nt, .e chees4e ceve~ed

by the o1!w...-S tax =.f.catetgores of the -a- 't ScheduleS

of the United States'shall not be s:ubject to t cta:-

was . o.

LL7. 0020

117.0520

L17.1000

L!7.3000

117.3500

ex 117.4060

117.4500

117.50o00

- 117. 6060

L17. 6500

11U7 .6700

117.7000

117. 7575

137.8575

(to be
establ. shd)

Desc±tiCen

Stiltn cheese, i. or'ginal loaves, produ:ct
of E:.land

Stiltn cheesse, othe, pcd, uct o England

yndza cheese'

Gjetost cheese, made f.rm goat's =m4k whey
or frc whey ebtained form a mixt..-e of
goat's milk and not =ore than 20 perce.t of
cow's milk.

Gj~tzst cheese, oth.er

Goya cheese, in crig;ial loaves

eqmcnfost cheese, in original loaves,
pdcuct of F=ance

Roucefort cheese, aoche, pr,4uctC of F=ance

Ga=elost and :IcCkkelCst cheeses

Cheeses mada f-rom sheep's n.iLk, in osigin!
loaves and suitable 'fo grat.ng

Pecorimo cheese, made f=am sheep's zi L%,
in osriginal loaves, not sitable for g=atisg

Othe: sheeps miLc cheese

Other goat's mtiLc cheese valued :t ocver
25 cents PFa por.d

Othee goat's i4lc c Cease valued ove: 25
cantz per ;cun

Soft ri*fend cow's mail: cheeses =e+ting the
following defi.'ition: · Soft ri.ened t.*se
is cmued or ripened by biclcqiesal e=_r-.
agents such as =olds, yeasts, and COthe.
c=rgaiss which ha7e .-- med a pr-minent c-:s:
Cn the su.-tace o e ceese*. The cr.i-.g C:
:'e.in'g £is ccn:dcsed so tha t.e h-eess it ' si
CSraj or r-'pets ! -t.e"a sur'&ace ta...' te
centar. Fat et nt _. t d a..- iat s mc:
less thaz _ity (50) er:en-.. ste s_-e- a-CCtS'.
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calc'lated by weig"t oa -he ncr.-fattyf ;a:a
is nct less than sx y-f ive (63) -ercent.

Tthe teLr soft r-e.-ed c eese does nCt
bincIude cheeses with =ld, bla or other.4ise,
dlist^i-uzad agou chu t::.e i te4or cf -e
chaase."

The followiag Son-c preshensie Is s .s giver. for i-.us t-at

purxC5ses only. Ad=:iLast-atve cc-erati.c: should be established

at the tech ±ca.. lae3. concenAing any d.'iffdclty related to

tShe classicf+Catiom of these cheeses:

Bibreusa

Bri&

Ca~memCrt

Cambre

Care* de e' st

Epois se

L. im

Tar..tes

Mnustar - f'.o Frarnce and Ge.--any along bot: sides o. the 3h4-

Pout ' Evexqe

Rablochcs

St. 4A.: l

(La mlas ofered, for sale :de.r cz e.:_aZ na a ces)

Icisaslt

Capris e de i* es

Ducs (Su;rea des)

E;'c' lo-a-e**
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-ANZ QVCIS
A S ..ZA.

TS0S
Appendix
Ztaem No.

950. 10B

950. lOC

950. l1D

Annual
Zmpcr Quota
Jan 1 - Dec

*(XT)

Swiss Xor ~mthanl'. cheese with
qe fcatiaon

0ther th-a Swiss or Ementhaler
with eye fo=matio (reported
stat.st"ically as Gr-yere-=¢cass)

6,280

920

Cheeses and substit.t.s for cheese
provided for in itm.s 117.75 ard
LL7'.85, pa.- 4C Schedule 1 of the
Tai:f Schedules of the United
Statas (except cheese act con*aining
cyw'sa mick; cheese, except cottage
cheese, contai.ing 0.5 percest or less
by weiqht of butterfat, .d &=tiacles
vith.m the scope of Other i=port
quoas provided for in his part) 650

Cr di =ef
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Geneva, Switzerland

April' 12, 19-7-9

MEMORANDUM OF UNDERSTANDING

It is agreed by the delegations of Austria

and the United States of America that the Article XXVIII

negotiations regarding the conversion of certain specific

and compound rates of duty in Schedule XX to ad valorem

duties have been concluded and that the results

will be submitted to the CONTRACTInG PARTIES in accordance

with the usual GATT procedures subject -to completion of

their respective domestic requirements.

The Del attion of the The Delgation ofustri



470

THE UNITED STATES AND AUSTRIA
CONCERNING AGRICULTURAL PRODUCTS

In seBuing the access to the US-ma.rket for Austran cheses, Austa agrees 'to

=-arnt in return
a) the ccr:e~ssicrs listed in Przex III

b) a quota for fresh or chilled hi4h :ality >eef in cats .for use in hotels and
restaurants (ex sub-headinr.g o. 02.01 B1 of the Austrizn Castnes Tariff) ac-

cordin to the definiticn of Annex Iv.
This quota amounts to 300 metric tons during the first year ard shall i--ease to

600 metric tons within eight years.
These concessicns will be part of Austri s GT-bligations. They will be aeIced
with "C" and will be cmndit~onal up=n the mantena-re and/or provent of the
ac5ss granted by the United States to its market for Autrian cheeses. In the

evat of any modification of this import regir:e to the disadvantage of Austria
these cocessions may be modified or withdrawn without having recourse to the

_rc eosf Article jQEII. __ __ _ -- -__

2. This quota may be granted in parts according to seasonal

demand.

The following cuts, which shall be in accordance with

the definition of Annex IV, are admitted:

- portioned steaks

- tenderloins (in separate packings weighing each 1,50 kg

or more, without fat and sidemuscles).

3. Each consignment shall be accompanied by a certificate of

origin. Such certificates issued by the U.S.-Department

of Agriculture shall be presented to the Austrian Customs

Authority upon clearance for home consumption. This certi-

ficate shall contain furthermore the following statement:

"The product as regards origin and quality meets the re-

quirements of the definition of high quality beef as con-

tained in the quota arrangement between Austria and the

U.S. from 12 April 1979".

Each shipment shall be directly consigned from the USA to

Austria.

4. Both parties agree that Austria's ability to import beef

meat is dependent in i:s exports of beef and live bovine

animals. Austria may therefore in critical circumstances,
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when its own exports of beef or live animals aresub-

stantially reduced or made impossible by measures of

other countries, defer the annual opening of the high

quality beef quota or parts of it or to suspend it

totally.

In such circumstances Austria shall notify the

USA accordingly and shall engage in bilateral consul-

tations prior and with respect to the proposed-actions.

Both parties shall endeavour to reach an agreement within

30 days from the date the request for consultations has

been received.

In critical circumstances where such a delay would

cause irreversible damages Austria may provisionally ap-

ply the above mentioned actions even prior to consulta-

tions.

III. The annexes hereto constitute an integral part of this

Arrangement.
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I I ' I It -- _ · III ·-

T ariffn 13C CIOcri. 1O
Itcma Dcscription of Products nRtc of I- 2atC of

JTunh c r Du;ty - I Drut

~~~~~~n dv..oi,

Dead poultry (that is to say,
fowls, ducks, geese, turkeys
and guinea fowls) and edible
offals thereof (except liver),
fresh, rhilled or frozen:

ex C - Turkeys, frozen

*) Remark: This concession applies
to unsubsidized imports which
respect the threshold price.

Nuts other than those folling
within heading No. 08.01, fresh
or dried, shelled or not:

A - Almonds:

I - Unshelled

2 - Shelled:

a - Bitter almonds

b - Other

in % ad val. or in
SchillinC pcr 100 'k,

- ( (c) 150o- ')

56, -

Free

105,-

(C)' 25,-

Free

(C) 50,-

I10

02.02

08.05

ii
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'Tarif B as3e Colc s..ion
Item Dcscription of Product-= f Ratc of Rate of
'Iumlcar .DutLy D- uty

I I _

Fruit, dried. other than that
falling within heading
No. 08.01, 08.02, 08.03, 08.04
or 08.05:
A - Plums:

I - Unpacked or in sepr.:ate
packings of 10 kg or
more:

a - In separate packings
of 80 kg or more

- In separate packings
of less than 80 kg
and down to 10 kg

c - Unpacked

2 - In other packings

Other prepared or preserved
meat or meat offal:
B - Of poultry:
.'ex 2 - Of turkeys, in air-

tight containers of
sheet or plate iron
or steel, containing
each 5 kg or less

. , .

in % ad va3.. or in
' Schillinc licr 100 kG

56,-

84,-

unbound

84,-

30 %
but not les
than S 404-
per 100 kg

(C) 40,-

(C)

(C)

(CY

40,-

40,-

40,-

(C) 20 %6
but not less
than S 250-
per 100 kg

08.12

16.02

I
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ariff I Base CoiccsI.o
Item Description of Products Rate of -- Ratc of

l'u mb~cnr ' Duty - i. o t

Fruit otherwise prepared or
preserved, whether or not
containing added sugar or
spirit:
B - Other:

ex 3 - Peaches,preserved i-
airtight containers of
sheet or plate iron or
steel, with a total
content of sugar of
25 % or less by weight,
expressed as invert
sugar

4 - Mixtures of fruit,
preserved in airtight
containers, containing
not less than four
..separate descriptions
of fruit, except apples,
in which the percentage
of pears does not exceed
35 % by weight

Fruit Juices (including'grape
must) and vegetable juices,
whether or not containing added
sugar, but unfermented and not
containing spirit:

A - Concentrated juices:

3 - From fruits of heading
No. 08.01 and sub-
heading Nos. 08.02 D
and E:

ex b - Grapefruit juice,
frozen

in % ad val.. or in
Schilling pcr 100 kg

I

(C) 19 % -

(C) 7 %
and S 175,-
per 100 kg

(C) 170,-

71rI~-~

32 %

12 %
and S 300,-
per 100 kg

270,-

I -. I

20.06

20.07

i A
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Definition of Hich Quality Beef

1. Tenderloins Sin separate packings weighing each 1,50 kg

or more, withovt fat and sidemuscles) or portioned steaks from

carcasses possessing the following characteristics:

A) Minimum external white fat covering over the ribeye muscle

at the 12th rib of .4 inch to .9 inch.

B) Carcass weight of 600 to 850 pounds.

C) Minimum ribeye area at 12th rib - 9 square inches.

D) Maximum Age -- 30 months. Carcass must have no visible os-

sification of cartilage buttons over tips of spinous pro-

cesses associated with the 1st through 11th thoracic verte-

bra: .

E) Milimum intermuscular fat intermingled in lean in longismus

(ribeye) muscle at the 12th rib (equivalent to modest or fat

content of lean of 6.0 minimum, wet tissue basis, for longis-

mus). NOTE: This will not apply to other muscles of carcass.

F) Color: Lean must be a bright, cherry red color at time of

cutting of carcass.

G) Fresh chilled carcasses or cuts must be at a temperature

(internal of ribeye muscle) of less than 4 degrees C when

packed for shipmen:t.

or

2. Carcasses or any cuts from cattle not over 30 months of

age which have been fed for 100 days or more on v nutritionally
balanced, high energy feed concentrate ration containing no

less than 70% grain, and at an average feeding rate of at least

20 pounds total feed per day.

i, :- 8 - - ti - 3 1
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Exmlanatorv Note

A) Carcasses or cuts of beef graded or certified as

"Prime" or "Choice" by U.S. standards, shall be regarded

as meeting the requirements of definition 1 or 2 without

further certification. Bilateral consultations between

competent authorities of respective governments shall be

held in the event the U.S. standards change.

B) In the case of definition 2, the governments of

exporting countries will certify to the governments of

importing countries the fact that cattle are not over 30

months of age, have been fed for 100 days or more with a

nutritionally balanced, high energy feed concentrate ra-

tion containing no less than 70% grain, and at an average

feeding rate of at least 20 pounds total feed per day.
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The United States agrees to grant Austria
Initial Negotiating Rights for the following TSUS items:

309.43
545.57
607.65
649.67
651.11
690.20
722.42
722 44
734.96
734.97
737.07
756.04
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ARRANGEM NT BETWEEN
THE UNITED STATES AND AUSTRIA

CONCERNING AGRICULT"UTT.AL PRODUCTS

I. CHEESES

1. The United States agrees to bind in Schedule XX

of the General Agreement on Tariffs and Trade the quota

levels by type of cheese listed in Annex II. These quotas

will be established under the authority ot Zecticn 22

of the Agricultural Adjustment Act of 1933 in compliance

with the GATT Waiver of 195,.

2. The United States agrees that its imp-zrt system

will be adjusted so that:

-- The cheeses which are listed in Annex I will

not be subject to quotas; and

-- The other cheeses will be freely imported

within the limits of fixed quotas.

3. The global volume of the quotas granted to Austria

for cheeses subject to the quota system will amount to a

minimum of 7,850 metric tons. The distribution of the quotas

between the different varieties is that listed in Annex II

of the present arrangement. The U.S. agrees to take all

necessary measures to permit the maximum utilization of the

quotas. It is, however, understood that in the event

Austria is unable to supply a given annual quota, the U.S.

will authorize a temporary country of origin adjustment for

the remainder of the quota year so that U.S. importers and

li:ensees may be able to use their import licenses elsewhere.
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4. Austria agrees not to grant restitutions or other

government payments in a manner so as to result in pr±ce of

cheese of Austrian origin below the prices of like U.S.

domestic cheese at the wholesale level. Any government

payments applied in a manner inconsistent with this

commitment would be subject to counteraction by the U.S.
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ANNEX I

In accordance with Arrangement, the cheeses covered

by the following tariff categories of the tariff schedules

of the United States shall not be su'bject to cuota:

TSUS No.

117.0020

117.0520

117.1000

117.3000

117.3500

ex 117.4060

117.4500

117.5000

117.6060

117.6500

117.6700

117.7000

117.7575

117.8575

(to be
established)

Description

Stilton cheese, in original loaves, product
of England

Stilton cheese, other, product of England

Bryndza cheese

Gjetost cheese, made from goat's milk whey
or from whey obtained from a mi'ture of
goat's milk and not more than 20 percent of
cow's milk

Gjetost cheese, other

Goya cheese, in original loaves

Roquefort cheese, in original loaves,
product of France

Roquefort cheese, other, product of France

Gammelost and :Nokkelost cheeses

Cheeses made from sheep's milk, in original
loaves and suitable for grating

Pecorino cheese. made from sheep's milk,
in original loaves, not suitable for grating

Other sheep/s milk cheese

Other goat's milk cheese valued not over
25 cents per pound

Other goat's milk cheese valued over 25
cents per pound

Soft ripened cow's milk cheeses meeting the
following definition: "Soft ripened cheese
is cured or ripened by biological curing
agents such as molds, yeasts, and other
organisms which have formed a prominent crust
on the surface of the cheese. The curing or
ripening is conducted so that the cheese visibly
cures or ripens from the surface toward the
center. Fat content in the dry matter is not
less than fifty (50) percen¢. Moisture-conten.:-
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TSUS No. Descrivtion

calcualated by weight of the non-fatty matter
is not less than sixty-five (65) percent.

"The term soft ripened cheese does-rot
include cheeses with mold, blue or otherwise,
distributed throughout the interior of teqe
cheese."

The following non-comprehensive list is given for illustrative

purposes only. Administrative cooperation should be established

at the technical level concerning any difficulty related to

the classification of these cheeses:

Bibress

Brie

Camembert

Cambre

Carre de l'est

Chaource

C :ulommiers

Epoisse

Limbourg

Livarot

Maroilles

Munster - from France and Germany along both sides of the Rhine

Pout 1'Eveque

Reblochon

St. Marcellin

Taleggio

(Exaunples offered for sale under commercial names)

Boursault

Caprice de Dieux

Ducs (Supremze des)

Explorateur
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ANNEX II

CEzESE QUOTAS
AUSTRIA

Annual
TSUS Import Quota
Apperdix Jan 1 - Dec 31
Item No. Commodity (MT)

950.10B Swiss or EMmenthaler cheese with
eye formation 6,280

950.10C Other than Swiss or Emmenthaler
with eye formation (reported
statistically as Gruyere-process) 920

950.10D Cheeses and substitutes for cheese
provided for in items 117.75 and
117.85, part 4C Schedule. 1 of the
Tariff Schedules of the United
States (except cheese not containing
cow's milk; cheese, except cottage
cheese, containing 0.5 percent or less
by weight of butterfat, and articles
within the scope of other import
quotas provided for in this part) 650
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11.30 h

AGREED
RECORD OF DISCUSSICNS

Today, in a bilateral meeting between the US-MTN-Dele-

gation and the Delegation of Austria, KHr. Willenpart con-

firmed that the following concessions will be included in

the final Tariff Offer of Austria as soon as the Memorandum of
Understanding on the Austrian Moto' Vehicle Tax is accepted by,
the United States: Base Rate
TNr. Description of Duty Offer

29.03 A Ortho-toluene sulphochloride

29.25 D Para-ethoxyphenylurea (for
example, dulcin)

29.26 A Ortho-benzoicsulpaimide, its
salts and derivatives (fo::-
example, saccharin)

29.36 B Orthotoluenesulphonamide,
orthosulphonamidobenzoic
acid and their substitution
products

84.61

C

D

Taps, cooks, valves and si-
milar appliances

Steel plates valves

Other

8 %
+ S 7.800,-

10 %
+ S 7.800,-

10 %
+ ! 7.800,-

10 4
+ S 7.800,-

11 %

15 %

He furthermore pointed out. that no adjustment of the

Austr.i n Tariff Offer is made consequently to the adjustments

mace so far by the United States to their Tariff Offer as a

result of negotiations carried out with other participants in the

Multilateral Trade Negotiations. Austria reserves its right to

proceed to such adjustments should the United States not accept

the Memorandum mentioned above.

6 %

6 %

6 %

6 %

9 %

11 %

iCOntiaenziai
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Thfese addzitlcnal concessio.s are prccosed 'n: ore_ r to

compensate the 'United States for having rencunced to th.ir

ri-ht to _cdifa or withdraw concessions of benef it to

Austria as specified i. the exchange of letters dated

16 Jnr.e 1967 and 4 July 1367, respectively.
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MEMORANDUM OF TOIDERSSTA. DING

Conseuaently to the decision by the Austrian Government

that it can no longer maintain the declaration on the rela-

tionship among tax rates contained in the letters exchanged

between the United States and Austria on 16 June 1967 and

4 July 1967, respectively, negotiations have been carried out

within the framework of the Tokyo Round of Multilateral Trade

Negotiations.

In these negotiations which were carried out in accord-

ance with the principles of GATT Article XXVIIi the Govern-

ment of Austria has offered to the United States Government

compensatory tariff concessions which were included in thp

final Tariff Offer List of Austria and accepted by the Govern-

ment of the United States as satisfactory compensations.

Upon entry into force of the proposed tariff reductions

the United States will renounce to the right to modify or

withdraw concessions of benefit to Austria specified in the

exchange of letters mentioned above.

It was, there.fore, agreed by the US-Delegation to the

Multilateral Trade Negotiations and the Austrian Delegation

that the exchange of letters dated 16 Tune/4 July 1967 shall

be considered as being null and void.



AGREEMENT WITH FINLAND

(486)
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FPtMANtN I MI~IUN Ul- rINLANU

IN GENEVA

No. CGeneva, April 12 i979

Sir,

I have the honour to con'irm th3t the CGove-rnment of Finland

intends to disinvoke its recourse to the provisions of

Article XII of the General Agreement on Tariffs and Trade

as justification for the application of the rema--ni g import

restrictions in Finland. In this connection Finland will

consider the liberalization of certain items included in

the present list of products under licensing. In that

process Finland will pay particular attention to the

priorities expressed by the United States Delegation to

the Multilateral Trade Megotiations in the context of the

bilateral negotiat -tons held between Finland and the United

States.

Sincerely Yours

Paavo Kaarlehto

A!nb as s a do r

Hi.E. Mr. Alonzo McDonald

.Ambassador, Head of Delegation

rJnited States Delegaticn to the MTN
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Geneva, Switzerland

April: 12, 1979

MEMORAN1iDUMI OF L.ND;ERSTA-:DIN',G

It is agreed by the delegations of Finland

and the United States of America that the AP.ticle XXVIII

negotiations regarding the conversion of certain specific

and co.mouwnd rates of duty in Schedule XX to ad valorem

duties have been concluded and that the results

will be submitted to the CONTRACTTIN PARTIES in accordance

with the usual C-ATT procedures subject to coinpletion of

their respective domestic requirements.

The Delega'tion of the
United States of America

The Delegation of Finland
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ARRANGEM1.ENT BETW;EEN
THE UNITED STATES A':D FINLAND

CONCERNING CHEESES

1. The United States agrees to bind in Schedule XX

of the General Agreement on Tariffs and Trade the quota

levels by type of cheese listed in Annex II. These quotas

will be established under the authority of Section 22

of the Agricultural Adjus tent Act of 1933 in compliance

with the GATT Waiver of 1955.

2. The United States agrees that its import system

will be adjusted so that:

-- The cheeses which are listed in Annex I will

not be subject to quotas; and

-- The other cheeses will be freely imported

within the limits of fixed quotas.

3. The global volume of the quotas granted to Finland

for cheeses subject to the quota system will amount to a

minimum of 10,500 metric tons. The distribution of the quotas

between the different varieties is that listed in Annex II

of the present arrangement. The U.S. agrees to take all

necessary measures to permit the maximum utilization of the

quotas. It is, however, understood that in the event

Finland is unable to supply a given annual quota, the U.S.

will authorize a temporary country of origin adjustment for

the remainder of the quota year so that U.S. importers and

licensees may be able to luse their import licenses elsewhere.
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4. Finland agrees not to grant restitutions or other

government payments in a manner so as to result in price of

cheese of Finnish origin below the prices of like U.S.

domestic cheese at the wholesale level. Any government

payments applied in a manner inconsistent with this commitment

would be subject to counteraction by the U.S.
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ANNEX

In accordance with Arrangement, the cheeses covered

the following tariff categories of the tariff schedules

the United States shall not be subject to quota:

TSUS No.

117.0020

117.0520

117.1000

117.3000

117.3500

ex 117.4060

117.4500

117.5000

117.6060

117.6500

117.6700

117.7000

117.7575

117.8575

(to be
established)

Description

Stilton cheese, in original loaves, product
of England

Stilton cheese, other, product of England

Bryndza cheese

Gjetost cheese, made from goat's milk whey
or from whey obtained from a mixture of
goat s milk and not more than 20 percent of
cow's milk

Gjetost cheese, other

Goya cheese, in original loaves

Roquefort cheese, in original loaves,
product of France

Roquefort cheese, other, product of France

Gammelost and lokkelost cheeses

Cheeses made from sheep's milk, in original
loaves and suitable for grating

Pecorino cheese, made. from sheep's milk,
in original loaves, not suitable for grating

Other sheeds milk cheese

Other goat's milk cheese valued not over
25 cents per pound

Other goat's milk cheese valued over 25
cents per pound

Soft ripened cow's milk cheeses meeting the
following definition: "Soft ripened cheese
is cured or ripened by biological curing
agents such as molds, yeasts, and other
organisms which have formed a prominent crust
on the surface of the cheese. The curing or
ripening is conducted so that the cheese visibly
cures or ripens from the surface toward the
center. Fat content in the dry matter is not
less than fifty (50) percent. Moisture-contrtf-,

by

of

47-866 0 - 79 - 32
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TSUS No. Descriotion

calculated by weight of the non-fatty matter
is not less than sixty-five (65) percent.

"The term soft ripened cheese does nct
include cheeses W:ith mold, blue or otherwise,
distributed throughout the interior of the
cheese."

The following non-comprehensive list is given for illustrative

purposes only. Administrative cooperation should be established

at the technical level ccncerning any difficulty related to

the classification of these cheeses:

Bibress

Brie

Camembert

Cambre

Carre de l'est

Chaource

Coulo-uniers

Epoisse

Limbourg

Livarot

Maroilles

Munster - from France and Germany along both sides of the Rhine

Pout l'Evecue

Reblochon

St. Marcellin

Taleggio

(Examples offered for sale under commercial names)

Boursault

Caprice de Dieux

Ducs (Supreme des)

Explorateur
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ANNEX II

CHEESE QUOTAS
FINLAND

TSUJS
Appendix
Item No.

Annual
Import Quota
Jan 1- Dec 31

Com.moditv (MT)

Swiss or Emmnenthaler cheese with
eye formation

Other than Swiss or Enmenthaler
with eye formation (repcrted
statistically as Gruyere-process)

Cheeses and substitutes for cheese
provided for in items 117.75 and 117.P5,
part 4C Schedule 1 of the Tariff
Schedules of the United States
(except cheese not containing cow's
milk; cheese, except cottage cheese,
containing 0.5 percent or less by
weight of butterfat, and articles
within the scone of other import
quotas provided for in this part)

8,000 MT

1,000

1,500

950.10B

950.10C

950.10D
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PERMANENT MISSION OF FINLAND
IN GENEVA

No. Geneva, 12 April 1979

Sir,

I have the honour to confirm the followinE understandings

reached between the delegations of Finland and the United

States in the course of the Multilateral Trade Negotiations:

1. The State Alcohol 'Monopoly of Finland (ALKO) has confirmed

that it will continue to stock U.S. brands of bourbon whisky

and wine.

2. If the United States eliminates the current wine-gallon/

prcof-gallon taxation system, ALKO trill proceed promptly to

lio.t two additional whiskies and one additional wine of U.S.

or.gin, bottled in the United States. Finland will also,

on tie same condition, reduce the customs duty of a new ex-

out item "bourbon and sour mash wihiskies and blends thereof"

from the present rate of 4.17 Fmk/liter to 1.50 Fmnk/liter.

3. The government of Finland states that precared fruit

products in CCC'I chacters 20.06 and 20.07, containing ?5 per

cent or less by weight of sugar are exempt from any excise

E. YIr. Alonzo McDonald

:bassador, Head of Delegation

:ited States Delegaticn to the MTN
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tax applied by Finland to gruit products containing added

sugar. It is not the intention of the government cf Finland

to introduce excise taxes on the above products. Should

Finland remove or alter this exemption, it will enter into

negotiations waith the United States to determine appropriate

offsetting measures relating to the above products.

Sincerely Yours,

Paavo Kaarlehto

Ambassador
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PERMANENT MISSION OF FINLAND

IN GFNEVA

,o . Geneva, 12 April !9'9

Sir,

It is the understanding of the Finnish delegation that

the distribution of the total quota of 10 500 tons

annually will be further elaborated between the Finnish

and U.S. governments, especially as the composition

of item No. 950.10D is concerned. The Finnish delegation

would like to draw the attention to the desirability

of transferring parts of the quota allocated to item

950.10.D to item 950.10.B, if this should prove to be

necessary in order to fully utilize the total quota of

10 500 tons agreed under this arrangement.

Yours sincerely,

Paavo Kaarlehto

Ambassador

H.E. Mr. Alonzo McDonald

Ambassador, Head of Delegation

United States Delegation to the MTN
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MEMORANDU4M OF UNDERSTANDING BETWEEN
THE ARGENTINE DELEGATION TO THE

MULTILATERAL TRADE NEGOTIATIONS AND
THE UNITED STATES OF A/IERICA

DELEGATION TO
THE MULTITATERA\L TRADE NEGOTIATIONS

DMARCH 7, 1979

This Memorandum sets forth the mutual trade concessions
and contributions to the Multilateral Trade Negotiations
agreed by the Delegations of Argentina and the United
States of America for submission to their respective
governments for approval.

The agreements reached between the DelegationŽ of Argentina
and the United States are recorded in the Annexes attached
to this Memorandum, and relate to:

(I) tariff concessions to be granted Dy the United
States to Argentina

(II) tariff concessions to be granted by Argentina to
the United States

(III) non-tariff concession on cheese to be granted
by the United States

(IV) an understanding on imports into the United States
of cooked beef from Argentina

(V) an understanding on the Argentine "certificate
of necessity".

The Annexes represent a balance of mutual advantages acceptable
to both Delegations. With a view to expanding this balance,
both Delegations agreed to continue their efforts to achieve
further liberalization within the timeframe of the Multilateral
Trade Negotiations in response to the interest expressed by
both Delegations in the course of ehese negotiations.

Fr the D'legation of Frl the Delegation
Argentinl of the United States

0'1. Cir - *F.. R .o N D..=

: .- ':. -.: ':1 ... ':r . . I h tCC,--C'- I

I
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ANNEX I

UNITED STATES TARIFF CONCESSIONS MADE IN RESPONSE TO
SPECIFIC REQUESTS FROM ARGENTINA

The United States is prepared to incorporate in Schedule XX,
the following tariff concessions:

Product Description Base -ate
of duti

Concession
rate of duty

107.52 FS

117.55 VS

121.40

121.65

152.42

403.80C

Beef in airtight containers:
other

Romano made from cow's ~ilk,
Reggiano, Parmesano, Provo-
lone, and Provolette cheeses,
provided for in items 950.10
and 950.10A

Leather, other; calf and
kip, excl. upper and liner,
not fancy

Leather, other: fancy

Apricot paste and pulp

Cyclohexane

Fur arti.cles, nspf: other

Item

7.5%

20.0%

5.0%

6.0%

17.5%

27.5%

3.0%

15.0%

3.7%

2.4%

12.5%

20.0%

8 . 10 3 . 4791.19
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ANNEX II

ARGENTINE TARIFF CONCESSIONS MADE IN RESPONSE TO
SPECIFIC REQUESTS FROKM THE UNITED STATES

Argentina is prepared to incorporate in Schedule LXIV, the
following tariff concessions:

Product Description Base rate Concession
of duty rate of duty

Ex 08.06.01.00

12.06.00.00

29.04.04.01

38.14.01.01

38.14.01.99

38.14.02.99

39.02.05.02

39.02.05.09

39.02.05.13

47.01.05.01

74.04.C0.02

Fresh apples, 1/11.- 31/1

Hop cones and lupulin

Ethanediol

Oxidation inhibitors and
other additives for
lubricating oils

Other prepared additives
for heavy mineral oils

Other prepared additives
for light mineral oils

Acrylonitrile 'utadiene-
Styrene Copolymers in
liquid, paste, powder or
lump form

Polyvinyl Alcohol in powder,
paste, 1,ump or liquid form

Thermoplastic Synthetic
Resin derived from petro-
leum hydrocarbons

Soda and/or Sulphate Wood
Pulp, bleached, short
fibered

Wrought Plates, sheets
and strip of copper-
beryllium alloy

Item

70%

80%

5%

35%

40%

50%

5% 50%

50%

50%

50%

5%

100%

15% 35%

15%

20%

35 %

50%

15% 50%
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ANNEX III

UNITED STATES CHEESE OFFER
MADE IN RESPONSE TO SPECIFIC REQUESTS FROM

ARGENTINA

The United States pr6poses to establish an annual quota level
of 4,456 metric tons of imported cheese from Argentina, to be
allocated between the following categories:

Blue-mold
(TSUS item 950.07)

Edam and Gouda
(TSUS item 950.09A)

Italian, in original loaves
(TSUS item 950.10)

Italian, not in original
loavesl/
(TSUS item 950.10A)

Swiss or Emnenthaler
(TSUS item 950.10B'

Other, nspf
(TSUS item 950.13D)

2 metric tons

125 metric tons

3,580 metric tons

619 metric tons

80 metric tons

50 metric tons

1/ To include Uoya not in original loaves
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ANNEX IV

UNDERSTANDING ON IiPORTS OF COOKED BEEF FROM ARGENTINA

The delegations of the United States and Argentina note
the agreement entered into between the Veterinary Services
of both countries affecting meat size, product presenta-
tion and inspection of uncured cooked beef. Both delega-
tions agree that the -. rrent tariff with respect to TSUS
item 107.60.40 applies to imports of uncured cooked beef
products subject to the requirements and procedures estab-
lished by the above mentioned agreement. TSUS 107.60.40
would also apply to cured cooked beef when final Meat
and Poultry Inspection procedures are approved and to
uncured cooked beef in pieces smaller than 3/8 inch when
the United States Animal and Plant Health Inspection
Service has given its approval and the relevant Mleat and
Poultry Inspection procedures have been developed.
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ANNEX V

UNDERSTANDING ON THE CERTIFICATE OF NECESSITY

The delegation of Argentina reiterates and the delegation
of the United States notes the statement made by the
Argentine delegation (MTN/NTMI1/W/214, 27 December 1978)
concerning the system in force in Argentina in respect of
the "sworn declaration of import needs" required of an
importer. (Certificate of Necessity). It is the under-
standing of the United States delegation that the certi-
ficate of necessity is not an authorization to import,
that the relevant certificates are freely granted upon
application and issued in a non-discriminatory manner
within a period of 72 hours, and that they are not nor
would they be used to restrict imports.



AGREEMENT WITH AUSTRALIA
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U)CIaATIONS BE.'EN LNITED STF-S rAND AjS'~-AI2A
2i T[M GATT MULTIATERLAL TRADE NGCTIATIOAS -

TIOYO RCUND

The arrangernts agreed upcn in the bilateral ne gtiaticns

are as set out in the accaranying annexes, namely:

(1)

(I 1)(11)

(1V)

(V)

Understarding on Meat

Uinderstardirn on Dairy Products

U.S. Tariff Corrnssions

Australian T&aiff Concessions

Understandinr Regarding Stacing

The coxlessions specified will cmrunence on January 1, 1980,

cr %tiatever alternative date is decided upon in the protocol on tariffs,

exccpt insofar as is qualified in the annexes.

.Cc.FI.

/51
............................

Robert S. Strauss
Special Trade Represer.tative
ULnited States of Amrerica

....... 1~ ................
J. D. Anthony
Deluty Prime Minister and Minister
far Trade and Resources
Australia

Washington, D.C.
United States of America.

?Srch 29, 1979
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.- u.A; C'dU. . ..f . CWrw-u I M ..

The United States is prepared to incorarte in Schedule XX

of GATr a minimum global access amnituent for imorts of fresh, chilled, or

frozen beef, veal, nmutton and goat meats (TSUS Nos. 106.10 and 106.20) at

1.2 billion lbs. annually. When the base quota calculated in accordance

with the U.S. Meat Impat Law (Public Law 88-482) is at or above this level,

and voluntary restraint agreements are in effect, a 1.3 billion lb. minimnn

global access level would be provided.

2. Country allocations within any global access commitment or level

will be made taking into account the position of traditional suppliers

in a representative period; any allocation to new entrants being subject

to consultation.

3. In the event that legislation containing a countercyclical formula

results in a level of imports below 1.3 billion lbs. (TSUS Nos. 106.10 and

106.20) and/or an allocation to Australia not in accordance with para 2 of

this agreement, the balance of concessions achieved in the M=N between

Australia and the United States ould be affected. Under such circumstances,

the Goverznents of Australia and of the United States would enter into

consultaticns with a view to preserving a mutually satisfactory balance of

concessions. In the event that the level of imports under such legislation

falls below 1.3 billion lbs. the balance of concessions would not

necessarily be affected if Australia's level of market access were maintained

at a mutually satisfactory level.

4. When imports through the operation of tne U.S. Meat Import Law

(Public Law 88-482) or any subsequent lerislat.n have been allocated
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ut the levels provided for in this agreement any shortfalil in

country allocations will be reaportion-ed c captly amrig those

suppliers able to furnish additional quatities to intain

izortatins at the minide levels set forth.
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UNDERSTANDING ON DAIRY PRODUCTS

1. The U.S. will provide, annually, a minimum level
of access for cheese exported from Australia as follows:

Cheddar 1200 tonnes

Granular (American type)

Other N.S.P.F.

Low Fat

Swiss type

1000 tonnes

950 tonnes

550 tonnes

300 tonnes

2. The U.S. will provide, annually, a minimum level
of access for 2000 tonnes of chocolate crumb (TSUS 950.16)
exported from Australia.

3. In the event that the minimum levels of access
for Australia referred to in 1 and 2 above are not incorporated
in the United States GATT Schedule, the United States will
accord to Australia treatment as if the concession had been
incorporated in that schedule.

4. Thi U.S. undertakes to pursue efforts to find an
expeditious settlement to the outstanding countervailing
duty order on butter exports from Australia.
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U.S. M'UFF CFES

ABBEEV!AT DESCRIPTIN

Fresh, chilled or frozen meat of cattle
Beef and veal, prepared or preserved
N.S.P.F. valued not over 30C/LB
Lamb or mutton prepared or preserved
except offal, valued over 30C/LB
Extract of meat including fluid
Clover seed N.S.P.F.
Pears, fresh or in brine, if entered
d=ring the period 1 April - 30 June
inclusive
DriEd pears
Canded Ginger root
Edible preparations N.S.P.F.
Wheat gluten (A) for other than feed

(B) for feed
Catgut
Wol, finer than 44's, in the grease
or washed, not sorted
Wool, fiier than 44's, scoured

Cober oxide

Surgical sutures
Sand cotaining 95 percent or more
of silica
Other metal-bearing materials N.S.P.F.
Tin bar, rods, angles, shapes and
sections

2C/LB

2C,tB

Free
Free
Free

Free
Free
5.4 percent
16 percent
8 percent
4 percent
7.7 percent
10.2C/per
clean Lb
11. lC/per
clean LB
4.3 percent
A.V.E.
3.5 percent

Free
5 percent

4.2 percent

The U.S. undertakes in the final adjustment process to make a
mraximu effort to avoid adjustments of the offers on the following items
of interest to Australia.

106.20

106.30
106.80

106.85
117.15
117.20
117.60
ex 117.85
155.40

306.10 to 306
other than 30(
& 306.33
307.02

Meat of Goat and sheep (ex-ept larbs)
(A) ex Goat meat
(B) other
Meat of lamb
Edible meat offal valued not over
200/LB
E.ible meat offal valued over 20C/LB
Cheddar cheese
Cheddar cheese
Swiss or emmnrthaler cheese
Italian chee-e e
Sugar iJrbrte for use other than
(A) the cemrcdial extraction of

sugar or
(B) human consLvption
.34
6.31

Wo:

Free
1.5C/lb
0.5C/LB

Free
Free
12 percent
16 percent
6.4 percent
7.5 percent

Free

Peduced rates
by 60 percent

L burr and card waste

TSLtS r! CFR RATE

106.10
1C 7.55

Ex 10"'.75

107.80
126.33
148.81

148.83
154.40
182.92
182.96

190.25
306.31

306.33

418.74

495.10
513.11

603.70
622.25
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TSUS MT ABBFEVLA DMCR3IP=IN CFTR RATE

37.06
307.18
531.11
624.02 and
624.03

wool rmils
Other wool waste
Refactcry and heat insulating nretars
Urwrought lead

4.2C/LB
-- 3. 4C/LB

3 percent

d percent

result of
The offer rates shown above may be adjusted slightly as a
the application of a general rouding rule.
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Tariff Item

EX 03.03.900

07.02.900

07.04.900

07.05.200

08.05.100

EX 16.02.900

16.05.900

20.06.210

20.07.290

23.04.000

24.01.110

24.01.120

24.01.130

24.01.210

24.01.220

24.01.900

29.39.000

Brief Description Offered Rate

Crustaceans and Molluscs Free
fresh, chilled, etc. other
than shrimps and prawns

Other frozen vegetables DLRS 0.003/KG

Other vegetables, dried, DLRS 0.42/KG
Dehydrated, etc.

Dried peas and beans DLRS 0.42/KG

Almonds, Fresh or Dried 12 percent

Frozen, cooked Turkey Roll, 3 percent and
Cushrtom PM40F MDLRS 0.032/KG

Crustaceans, prepared or Free
preserved, other than
potted, concentrates,
extracts, etc.

Almonds, prepared or 12 percent
preserved

Juices other than orae'ge DLRS 0.041/LITRE C

Oil cake Free

Unmanufactured tobacco for Free
manufacture of cigars, etc.

Unmanufactured tobacco for DLRS 1.42/KG
manufacturing of cigarettes,
etc.

Unmanufactured tobacco for DLRS 1.07/KG
manufacture of tobacco NSA

Unmanufactured tobacco for DLRS 0.47/KG
manufacture of cigarettes
etc. (by-law)(and bind local
content requirement at 50
percent)

Unmanufactured tobacco for DLRS 0.33/KG
manufacture of tobacco NSA
(by-law) (and bind local
content requirement at 50
percent)

Unmanufactured tobacco, Other DLRS 1.99/KG

Hormones and derivatives Free
thereof, etc.
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Tariff rtem

29.44.900

30.03.900

EX 30.05.000

32.12.100

32.12.900

34.02.100

35.02.000

35.04. 100

35.04.900

EX 37.02.200

38.11.400

39.01. 132

EX 39.01.139

39.01. 500

39.01.600

39.01.700

EX 39.02.690

39.03. 150

48.01.990

48.07.690

3rief Description

Other antibiotics

Other medicaments, NSA

Other pharmaceutical
goods, excluding dental
products

Glaziers putty...etc.,
of polyester

Glaziers putty.. etc.
other

Organic surface-active
agents, etc, in small
packs

Albumen

Protein isolates

Peptones and other pro-
tein substances

Photographic film, un-
expobed, in bulk rolls
not perforated, excluCdng
spools and reels

Disinfectants, herbi-
cides, stock washes
etc.

Silicone Fluids

Silicone rubber

Planar forms NSA of
polyester coated with
an adhesive

Profile shapes NSA of
polyamides of poly-
urethane

Planar forms, NSA of
polyurethane

Polymerisation films
(to be defined)

Goods of hydroxyethyl-
cellulose, not being ad-
hesives

Other paper and board in
sheets or rolls NSA

Paper & board, substance

Offered Rate

Free

24 percent (X)

Free

20 percent

7.5 percent

Free

Free

6 percent

Free

6 percent

30

30

30

percent

percent

percent

19 percent

12 percent

12 percent

22.5 percent

22.5 percent

30 percent O.I.L
DLRS48.23 per toz

25 percent (X)
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Tariff Item Brief Descriotion Offered Rate

48.21. 900

55. 01. 000

59.08.200

EX 73.z3.00Q

82. 02. 100

83.01.900

84.06 .100

84.0 .500

84.08.900

84.13.900

84..15. 10

84.15.900

84.19.900

Other goods, NSA made of 35 percent (X)
Paper, etc.

Raw cotton DLRS 0.02/KG

Textile fabrics, impregnated, 30 percent plus
coated ... etc., with polymers $D per sq.met
etc. of the vinyl chloride when D equals
type, addition exceeding 34 56.25 percent
GSM the amoun', i

by which the
price per sq.
metre is less
$0.72 (X)

Aerosol cans (to be defined) 30 percent

Chain for chain saws Free

Other locks ... etc. 41 percent (X)

Fuel injection equipment,
other 5 percent

Outboard engines, not
including parts 11 percent

Other engines and motors Free
(including aircraft engines,
etc.)

Other pumps for liquids 26 percent

Parts for electrical
refigerators 30 percent

Other refrigerators and
refrigerating : appliances 25 percent

Other machinery for clean-
ing or drying battles ...
etc. 21 percent

84.22.420

84.23.110

Crawler mounted cranes

Tractor bases of the track-
laying or wheeled agri-
cultural types

Tractor bases, other

20 percent

Free

20 zercent84.23.190
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Tariff Item Brief Description Offered Rate

84.23.200

- 84.23.311

. 84.23.319

EX 84.23.320

84.23.330

84.23. 400

84.23.910

84.23 .920

84.23.99a

EX 84.24.900

84.25.900

84.25. 00a

Road rollers, graders, (A) As per parent I
scrapers, etc. (Tracter Eases)

(B) 30 percent

Leaders, backhoes, etc up (A) As per parent I
to 50 tonnes, self- (amctcr Bases)
propelling, arc up to (B) 30 percent
270 degrees (C) 40 percent

Other excavating, levelling (A) .%s per parent I
and tamping machines (Trate r Bases)
having a working weight of CB) 30 percent
up to 50 tonnes

Other excavating, levelling (A) As per parent I
and tamping machines ex- (Tractor Bases)
cluding direct current mill(B) 30 percent
type motors (C) 20 percent

Loading equipment (buckets,
dippers etc.) for
excavating .. etc. 30 percent
machinery

Wearing parts etc for
boring, extracting etc
machinery 19 percent

Diamond drilling machines
and parts 22.5 percent

Drill rods or pipes for
diamond drilling machines 15 percent

Other boring, extracting
etc. machinery 6 percent

Other agricultural etc.
machinery viz: ploughs 15 percent

Other harvesting and S1 percent
threshing machinsry ...etc.

Dairy machinery (incl
milking machines) 15 percent (X)

84. 28. 000 Other agricultural,
horticultural etc.
machinery 15 percent
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Tariff Item

84. 30.100

84.33. 100

84.49.100

EX 84.52.000

Brief Description Offered Rare

Machinery of a kind used _

in chocolate or confect-
ionary manufacture, sugar
manufacture or brewing 15 percent (X)

Cutting machines for
cutting out sheets ...etc 15 percent CX)

Chain saws other than 26 percent
pneumatic or hydraulic type

Calculating machines,
accounting machines ex-
cluding AC adaptors or AC
adaptor/rechargers imported
with electronic calculators 6 percent CX)

84.53.100 Cathode ray display ter-
minals 24 percent

84.53.900

84.61.200

EX 85.01.190

85.12.990

;5.15.900

85.19. 7C0

85.21. 900

86.09.900

Automatic Data Processing
Machines N.E.S.

Hydraulic control valves
for use in agricultural
tractors for operation of
implements

Generators exceeding 500
KVA excluding parts

(A) 25%
C() 24%
(C) 6%

Free

Free

Other electric heating
appliances 25 percent CX)

Other radio telegraphic etc
transmission apparatus 30 percent

Electrical light fittings -
connectors,ceiling roses,
adaptors,sockets,fuses ...etc 30 percent

Thermionic, cold cathode...
etc.tubes,valves,etc,other 35 percent CX)

Parts for railway and tram-
way locomotives,rolling
stock ... etc. 30 percent

86.10. 00Q Railway and tramway track
fixtures, etc. 30 percent

I-
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Tariff item Brief Descriotion Offered Rate

87.01. 200

87.01.310

Tractors of the track-
laying type

(A) Agricultural wheeled
tractors Qf, or exceed-
ing 15 KW at the power
take-off, excluding
specified components as
set out in (B) to (J)
below

(B) Winches, electrically
operated or manually
operated spur gear type

CC) Other winches not
'neumatically
operated

CD) pneumatic tyres

CE) pneumatic tubes

(F) Radio receivers

CG) Tape players

CH) Self contained air
containers comprising
a motor driven fan and
elements for changing
the temperature and
humidity of air

CI) Evaporative cooler air
conditioners

(J) Other air conditioning
equipment

40 oercent

30 percent

15 percent

15 percent 0.I.1
DLRS.0.17/KG

35 percent

35 percent

25 percent

25 percent

20 percent

87.01.900

87.06. 300

Other tractors

Parts and accessories for
tractors falling in
87.01.9 N.S.A.

20 percent

20 percent

Free

Free
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Tariff Item

90.17.100

90.17.200

Brief description fffered Rate

0 percent

0 percent

0

Catheters, cannulae,
Defibrillators, etc . 3

Specified medical and dental
equipment (drills,
incubators, etc.) 2

90.17.300

EX 90.17.900

Ophthalmic in. a.ents
and appliances

Other medical etc.
appliances (excluding
operating hand pieces for
dental equipment)

90.25. 100 Ultra-violet abs:rbence
monitors 15 percent

90.25.900 Other instruments etc. for
physical or chemical
analysis

90.28.100

90.28.200

90.28.300

Distortion meters, cathode
ray oscilloscopes, etc.

Instruments... etc. for
measuring or checking
electrical quantities

Specified electrical
measuring instruments
(Planimeters etc.)

30 percent

25 percent

15 percent

90.28. 900 Other electrical measuring
instruments

NOTES:

(1) All values are expressed in Australian dollars.
(11) Descriptions for whole tariff l.ins will be the description

applying as at 20 March 1979.

(111) In the event that at the conclusion of the MTflN, the items
marked with an "X" are not bound in Schedule 1 (Australia)
Annexed to S.he GATT, Australia will accord tL the United Sta
GATT treatment as if the items had been bound in GATT Schedu
I to the U.S. at the rates indicated. Australia would reta
the rights which would apply in respect of a GATT bound i-.a
In any renegotiation occasioned by the withdrawal or modCfic
tion of these concessions the U.S. will have the rights
accorded under the GATT as though it were the initial nego-i
of the concession without regard to its supplier pcsition.
trade which would be the subject o.f consultations and/cr
compensatory adjustments would be :that which occurred in a
previous ?epresentative period.

Free

Free

Free

Free
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ANNLA V

UNDERSTANDING REGARDTNG TCAGTN OF CERTAIN CONCESSIONS

The United States undertakes to implement the
reduction of duties on TSUS Items 306.31 and 306.33 as
indicated in Annex III in thre.- annual stages as from
1 January 1980. Australia will implement as from
1 January 1980 the duty concessions on Items 24.01.210 and
24.01.220 and the binding of the local content requirement
as indicated in AnLnex IV.

With regard to the staging of concessions for other
products covered by the understandings, it was mutually
agreed that there would be parallel movement on both sides,
and that all efforts would be made to accelerate the phasing
of concessions.



AGREEMENT WITH ISRAEL

(519)



520

EMBASSY OF THE
i ' UNITED STATES OFAMERICA

Jerusalem, April 20, 1979

A RECORD OF DISCUSSIONS BETWE£N THE DELEGATIONS OF THE UNITED STATES
AND ISRAEL Wi HIN THE FRAMEWORK OF THE MULTILATERAL TRADE NEGOTIATIONS

-The Delegations of the United States and of Israel, guided by the
principles and objectives of the Tokyo Declaration, with the aim of
contributing to a successful conclusion of the M.T.N. and to the
expansion and ever greater liberalization of world trade, and recognizing
the special trade and economic development needs of Israel as a developing
country, have reached agreement on tariff and other concessions on
products of particular interest to both countries, as described in the
Annexes attached hereto.

The delegations of the United States and Israel have also clarified
their positions on the various non-tariff codes and other outstanding
issues, and noted Israel's willingness, in principle, to adhere to
certain of these codes. In this respect, further negotiations would be
needed to reach a mutually satisfactory understanding with respect to
the terms of Israel's accession to certain of the codes, and with respect
to the settlement of those issues. In such negotiations, the United
States will take into account the specific trade, financial and economic
development needs of Israel as a developing country, with a view to
according to Israel special and differential treatment within the
framework of the M.T.N.

These understandings will not prejudice the extension of any
concessions and/or special measures to Israel which might be extended
to other developing countries within the framework of the M.T.N.

These understandings require final approval by the two governments.
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United States Offers of Tariff Reductions

Understanding Relating to Implementation of
United States Offers of Tariff Reductions

Understanding Relating to Dairy Products (Cheese)

Israeli Offers of Tariff Reductions

Understanding Relating to Israeli Elimination of
Licensing on Certain Products

For tH elegatio .ofa° e United States

Ambassador Robert - Strauss
Special Representa, ve for

Trade Negotiations

For the Delegation of Israel

//

Gideon Patt
Minister of Indust;y.
Trade and Tourism

A:

B:

C:

0:

E:

Annex

Annex

Annex

Annex

Arnnex
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ANNEX A

UNITED STATES OFERS OF TARIFF REDUCTIONS

The Government of the United States of America Is prepartd
to Implement the oCfers contained In Lists A-I and A-II.

I. List A-I (Consolidatad Offer to Israel) are offers
principally of benefit to Israel and are definitive.

2. List A-1I (Other U.S. Offers): If In the course of
the final adjustment process, offers included in this
List are adjusted in a manner which could materially
affect the balance of concessions between the parties,
consultations will be held with a viat toward redressing
any Imbalance.

T The
slightly

Offer Rate shown in Lists A-I and A-I may be adjusted
to reflect Incorporation of a general rounding rule.
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ANNEX A - LIST I

CONSOLIDATED OFFER TO ISRAEL

Current
TSUS A

126.61

136.92

ex(i
iX

140.40

140.55

147.10
.13
.16

147.36

147.40
147.40

*x 148.25

ax 148.30

ex 192.20

ax 382.00

s 382.78

ex 382.78

ex 3882738

3300961
U
ex

aD

382.06

405. 1SE

415.05
47-866 0 - 79 - 34

Abbreviated Description

Onion seed

Pearl onions, fresh, chilled or
frozen

Oaions, dried, etc.

Carrots , ried, etc.

Canned grapefruit segments

itrus fruits, NSPF, prepared or
preserved

Dates, prepared and preserved,
of the 'Chlanl'type

Ogen and galla melons
(entering 12.1 - 5/31)

gn uand galia melons
(entaring 6/1 - 11/30)

Cut flowers - ax: spray carnations

Womn's cotton knit rainsoats

WVG panty hose of knit _ fiber

VWB knit - ftber playsuits

VGB knit - fiber swimsuits,
valued over $10 each

- fiber swing thread valued
over 90¢/lb.

Other VBT cotton knit pl1yitsu , etc.

Other insecticide ISPF

Offer
Rate

Free

7.6% AVE

25%

5.2S

0.6*/lb.

17.5S%

3*/lb.

3.5%

14$

4%

21%

17%

17S

17%

AVE

AVE

AVE

13%

8%

125% AVE

2*/lb.



AINNEX A - LIST I Con'd.

Abbreviated Description

Sodium bromlb

Alkaloids and compounds NSPF

Ethoxyquin

HMltne...u*d other collpunds
containing a trtluzne ring

Cttric actd

Vegetable glue

Dimonds not over one-half carat

Diamonds over one-half carat

Pipe and tube fittings of
copper alloy

Tungstn waste and scrap

Abrasivew wheet, mounted

Steel wool

Wood scrws of base metal

Tool tips, plates, etc.

Instantaneous or storage water heaters

Riat.tlon apparatus, NSPF

Meters, NSPF

Chains of precious metal for Jewelry

5.2%

Free

10%

3,5%

6%

3,2% AVE.

Free

Free

3.2%

4,2%

Free

1t/lb. + 2.5S

5.5%

7%.

4.0%

4.0%

454 + 7S

7.0%

524

Current
TSUS t

Offer
Gate

420.82

437.24

403.58

425.10

425.74

455.30

520.32

520.33

613.18

629.26

649.39

652.50

646.53

641.53

661.65

709.66

713.11

740.70

· _____ · _ ____ _ __� __
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ANNEX A - LIST II

OTHER U.S. OFFERS

Abbreviated Oescription

192.20

417.4420

417.4440

542.3540

649.43

649.43

649.43

649,43

649.43

649.43

653.3500

680.20

755.25

772.4000

612.6200

660.2500

674.5020

692.4500

Cut fl'ters
e., ;prey carnations

Amontum panhenate

Amonitw compounds

Ordinary glass 18.5-20 oz./SF
measuring 6G-10G united Inches

Encl. milling cutters with cut part

MHlling cutters NES cutting part con.

Threading taps dies chasers with

Twist dr111s with cutting parts con.

Metal cutting dies with cut parts

Cutting tools NES with cut parts

Portable indoor table floor and
other lamps, of baass, etc

Taps cocks valves, etc., hand operated

Candles and tapers

Nursing nipples and pacifiers of plastic

Brass rods wrought

Stea engines and parts

Work and tool holders NES

Tanks and other self-propelled armour

Current
TSUSA #

Offer
Rate

8%
4%

3.1S

3.1%

8.2S

7.2%

7.2%

7.21

7.2%

7.2%

7.2%

3.7%

5.6%

5.8%

3.1%

2.21

3.1%

4.9%

0%
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ANNEX A - LIST XI COn'd.

Current Offer
TSUSA Abbreviatdc Description Rate

694.4040 Airplanes, non-111itary, NES 0
under 10,000 lbs.

694.4050 Airplanes, non-ilitary, NES OX
10,000 - 33,000 lbs.

363.5120 Cotton bedspreads tufted 5%
no head block-print

363.5140 Other cotton bedspreads, etc., S5
no head blk-print

382.0437 Ian's, girls, infants knit 17%
pluysuits, etc.

380.6140 Mn's or boys wool wear appar., 17%
kImt over 511b. sweat ex cashiare

382.3342 Waon's cotton skirts 8%

382.7819 Girl's and infant dresses, knit 17%

425.52 NItrogenous campounds 8.4%

42s.72 Esters of monohydric alca. 3.7%

429.48 Halogenated hydrocarons 3.7%

544.4140 Laminated glass, wetter. 5.5%

610.8050 Pipe & tube fittings of Iron 6.21

646.2640 Brads, nails, etc. 1 pc. ron/steel 0.5S

654.00 Brass household & sanitary wares 3.7%

656.15 Articles o' silver Inc. rolled 6.0%

657.2015 Articles of iron or steel NES 5.7%

661.30 Indus. & lab funace and ovens 5.7%

676.52 Office machine parts S 3.9%

678.5070 Mchnes ;iSFF 3.7%

680.27 Devicas to control flow of liquid gas 3.7%

682.05 Transforrs of less than 1 K'JA 6.6%
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ANNEX A - LIST II Con'd.

Abbrevlated Descriptlon

Storage batteries and parts new

Telephonic apparatus & ins.

14crophones, loudspealers

Radio navigation aid. rsote

Switchboards, panels, etc.

Elec. art. & elec. pts. of art.

Frames. mounting a p rts

Electro-medical ppparatus

Elctrical measuring, etc. devices

Phonograph recorus NES

Dice, chessmen, etc.

GIm, sport. playbeound

Jewelry, etc. of precious metal

Jewelry, etc., and parts NSPL

Beads, bangles & spangles NES

- of non-cellulose

House furnishings, curtains, covers

Hose, pipe tubing NSPF of rubber

Wood articles

SodluI compounds NES

Ethylureas, methylolurens

Organtc compounds

Drug compounds

Cosmetics, etc. not con. alcohol

Rubies & sapphtirs

Current
TSUSA I

683.15

684.62

684.70

685.60

685.90

688.40

708.4720

709.17

712.49

724.25

734.15

735.20

740.10

740.38

741.30

771.55

772.35

772.6530

207.00

421.62

425.22

429.95

439.50

461.40

520.35

Offer
Rate

5.1%

5.3%

4.9%

4.9%

5.3%

3.9'

7.2%

4.2%

4.2%

3.7%

5.8%

5.8%

6.5%

.11%

4.7%

5.8%

4.2%

3.1%

5.1%

3.7r

3.71,
3.7%

4.9%

0%
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ANNEX A - LIST U Con'd.

Current Cffer
TSUSA f Abbreviated Description Rate

520.39 Precious & smlt-precious cut 2.1%

653.15 Wire, rods, pits., etc., 0%
ctd., not with flux

657.35 Art. of copper not coated 5.r0

660.52 Parts of ptston-type engines ex 3.1%

661.65 Instantaneous or storage 3.8Z

662.50 Mechanical appliances aiS 3.7%

664.10 Elevator, hoist, wincies, etc. 2.0%

670.4315 Machinery for washing, cleaning 5.1%

674.35 Machine tools, met"al working 4.9%

676.15 Accountlnj, cam:uting & other 3.9%

676.3050 Office achincs NSPF 3.7%

680.2240 Taps, corks, valves, etc. 4.4%

682.6050 Geerators, motors, elec. goods. %

685.70 Electric sound or visual .3.0O

692.27 Motor vehicle body parts, other 3.1%
ex. truck tractors 4.0%

692.60 Yehtcles Inc. trailers not. 3.2%

694.60 Aircraft & spacecraft part NE5 O0

724.1025 motloc ptc. films. with pictures 2.0%

727.35 Furniture wood NSPF 2.5%

727,55 Other furniture NES 41

750.70 Broa and brushes NSPf 5.6S

771.4212 Polyvinyl chloride flax 4.2%

772.15 Household articles 3SPF of rub. 3.4%

772.41 PnImMtic tires 4.0%
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ANNEX A - LIST II Con'd.

Abbreviated Description

Articles of rubber or plastic

Tobacco pipes & elbows of brier, etc.

Laminated plastics, plates a sheets

Curren t
TSUSA #

774.6040

756.2500

770.0500

Offer
Rat.

5.3%

4.2%

4.8X
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ANNEX 8

UNDERSTANDING RELATING TO I.PL.NrETATON
OF UNITED STATES GFFcS OF TARIFF R"UCTIONS

Implmentation of the U.S. offers on TSUS # ltmes
520.3200 (Diamonds not over 1/2 carat), 520.3300 (Diamonds
6t1r321 carat), 403.58 (Ethoxyqutn) and ex 192.20 (Spray
carnations) will begin on Jaizu;y 1, 19;30. The rates on
these Items will be reduced to the levels shown in Annex'A,
Ltst A-I by application of the maximum annual aggregate
reductions provided for in the Trade Act of 1975.

The staged 1mplement1tin of other tariff offers
appearing In Annex I, Lists A-I and A-II will begin
on January 1, 1980. The ratas will be reduced according
to the schedule for the global offer of the United States.
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_ ANNEX C

UNDERSTANDVI'O RELATING TO ,DAIRY PRODUCTS (CtEESE)

The United States will provide a mrnlum annual quota
kevel of 750 metrc tons of ceese 1mported fru Itsrael.

The distribution of the above-mentioned mount as
betuen cheese-type categories is as follows:

Swiss or Eamsenthler - -- 7 tons
Other cheese nsp¢ - 673 tons

· (no more than 160 tons
of which shall contain
more than .3 butterfat)

; Other cheese, lw fat - 50 tons
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ANNEX o

SRAELI OfFERS OF TARIFF REDUCTIONS

The Government of Israel is prepared to Implement the
otters contained in Lists D-I ind D-II.

In th evant of consU1ltt1ons regarding adJustments of
U.S. offers contained in List AII above, Israel reserves
the right to propose adjustments to offers contained In
Lst. 0-I with a vlw toward redressing any imbalance In
the agreement resulting froa U.S. adjustmaets.

The offers In Lists 0-I and 0-II will be incorporated
into Israel's GATt schedule and becme effective as from
July 15, 1987, or on such later date as Is agreed upon by
the major developed countries for the completion of the
implementatton of their R.T.N. tariff offers.
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.HEX 0 - LIST I

ISRAELI OFFERS OF TARIFF REDUCTIONS

Israel
Tarlff Itm

Offer
RateAbbreviated Dsscription

0102.0000

ex 202.9900

a 2007.9900

2402.1000

2924.1000

3403.990
ex 3504.000

3702.9990

3901.3599

390S.9900

39g07. 5621

4101.0000

4807.1500

4807.7000

7340.1050

7340.1090

8406.1051

8406.1059

8408.0000

8410.2000

8411.1090

8453.9900

8455.9900

801.1029

ma 8521.9900

Live bovine anlFals

Flour of oil seeds

Citars and lmon concetrates

Clgmrtl~

Lecithin

Other lub. pre".
vag"ertle protein Isolates

Fil11 i rolls

Plltes, strips, etv.

Nat. resins, xdift.

61ves

Ra hides and skIns

Ipreg. or coated paper

Paper for elect. insul.

Ioops 30 x 1

Articles of iron sheets

Engines of 56400-11000 cc

Enginm over 11000 cc

EngWnes & Dotos, .e.s.

Fuel & lub. pumps

Fuie, bloers, etc. for
changing humtdity

Statistic mach.

Peru of office mach.

Gerators, etc. 1750 kg.

Smtcanouctors, Including
Photo electric calls

Frme

Free

16%

201%

18%

36%
16%

10%

0.7511 + 12S%

22.5S

20S

Free

20G

20%

6%

141

251%

201

Free

20%

20%

4%

30S

Fre

Free
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ANNEX 0 - LIST I Con'd.

Israel i
Tariff Item

Offer
Abbre1iated Descr1ttion Ragu

8501.2140

a801.2199

0504.3000

0705.2000

0805.4010

0805.4090

0812.2090

Chokes for lighting

Parts of transformners, etc.

Rennet bags of calves

Cried peau, shelled

Walnuts, in shtll

Walnuts, not in shell

Prunes, not as pulp

20%

20%

0.34 IL/kg*

22%**

24%***

255**

* In the event of a cuamlativw devaluation of Israeli currncy of
more than 20S, the specific duty may be adjusted to take into
account such devaluation. This Is withiout preudice to the
posltion of the United States regarding GATT Article 11:0 (a)
and adjusmet of specific duties.

** The ad valorma equivalent of th applied compound rate will not
aceed the rate shown.
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ANX 0 - LIST II

Israel
Tarlff Itons

Offer
RateAbbreviated Descr ption

ex 2107.9900

ax 2107.9900

2935.9900

3814.0000

3819.9990

3907.3700

( 4801.3090

4807.9o00

7020.3090

7602.9990

7603.9900

8205.9900

8406.5090

8410.4049

8410.4050

8412.0000

ex 8415.9900

8418.9919

8423.9900

8456.2000

8459.9990

Vegetable protein concentrates

Canned corn

Hetarocycl c Ccap.

An.t-lknock prip.

Cheticals, other

Articles, spec. for med., der.t.,
and vet. purp.
and vet. purp.

Kraftliner

Impreg. paper, other

Plates, etc. of glass fibre

Alua. bars, angles, etc.

Wrought plates, sheets, etc. of
aluminw

Other tools

Motors for outboard boat

Centrifugal pumps n.e.s.

Diaphragm pumps

Air conditioning machs.

Refrigerators over 16 ubl1c feet
capacity

Filtering & purifying machs.

Mach. for earth working

Parts & cscesories

Machinery & mechanical appliances

230

20%

16%

25%

251

68

20%

20%

12.5%

14%

16%

11%

15%S

10.5%

10.5%



536

Isral i
Tiiff Item Abbrevlated Descrittlon

ea

8501.9990

504.0000

6515.1000

9014.9900

9017.7090

as 9017.7090

9017.9990

9028.9990

8515.3090

8515.9900

8520.2090

ex 8521.9900

8702.6090

Ea 3902.1012

3703.9999

3708.0000

3703.9999

3903.2090

3907.9990

4807.1090

4815.9990

4821. 999

9010.2099

Elctrical goods, n.a.s.

El act. accumultors

Radio tranm. & recp..

Sciattfiic nstnrmets, other

DI=.stt c 1nstr., etc. (except
blood & liutcd trasf'ulsion qulpment)

Diagnostic lnstru., etc. (blood
& 11quld transfusion equipment)

Medical, etc. lnst.

Elect. instrnents

Transmiltters, nmes.

Radio app., n.e.s.

Other Elect. lraps

Cathode ray valves

Comercial vehicles

PolyetIyleoe above 0940

Sensitizes paper, monochrome,
undeveloped, other

Cherical prods. and flesh metertals
for photogaphy

Sensitized paper, undeveloped; other

Celtophne sheets and foil, other

Articles of paestics, other

Printing or wrltln paperboard, other

Paper and paperboard. ct; otaer

Articles of paper; other

Copyng equipent, other
(¢xcluds Xerographic plates)

Magretic recording cards and discs

10.SS

17%

16%

10%

13%

20%

13S

13%

24U

30%

25%

17%

32S

18S

20% but not less
than 4.15 IL/M2*

18%

18l

36%

28%

24$

28%

28%

281

Offer
Rate

AMCX 0 - LIST It Con'd.

9212.2020 18S
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ANXM E

UNDERSTANDING RELATING TO IS.RAELI ELIMINATION OF -
LICE4SI.I4G t01 CERTAIN PROJUCTS

The Goverrmnt of Israel agr to eliminate 1iort
licensing requirnments on th following list of Israeli
tariff itis. Re-introduction of ltcansing requirents
for these Item would only occur under cirmtancas
cotistent with GATT Articles X!!, XVIlI, relevant Articles
of Part IV or other GATT provisl0rm.
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Israell Tariff Items

2007.9900
4102.0000
4103.0000
4106.0000
4108.0000
4109.0000
2846.9900
2856.9300
2901 .9990

129 5.990

901l .2600
4014.7010
3907.5621
8408.0000

8803.0000
4301.3390
8205.2000
5U36.39g3
7602.9990
84G6.1051
8406.1059
8406.5090
3410. 4049
9C28.9900
4101.0000
4105.0000
3819.9990
8410.2.C0
8412.0030
1202.9900

(exc.pt agricultural)

(except spirat tools)



AGREEMENT WITH ICELAND
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47-866 0 - 79 - 35



540

DEPUTY SPECIAL REPRESENTATIVE FOP TRAOcE NECOTAT!CNS
EXECUTIYE OFFICE OF THE PREilOENT

6d4AS)lNG. C0, D.C. 2OSC
202-395-t 14

* May 25, 1979

The Ronorable H.G. Andersen
Ambassador, Embassy of Iceland
2022 Connecticut Avenue, N.W.
Wash.ington, D.C.. 20008

Dear Ambassador Andersen:

This is to confirm our mutual un.d-rstanding t-hat in the
context of the Multilateral Trade' Negotia tions t/he United
States will provide an import quota of 623 tons of cheese
from Iceland in return for the offer on agricultural products
specified in your letter of May 16, 1979 which has been
approved by the Government of Iceland. This offer provides
for the following duty reductions to be secifie- i;n Iceland's
GATT schedules:

Tariff Commodity Base Rate Concession
Number of Duty 1973 Rate of Duty

Percentage Percentace

08.06
10 Apples 12 0

08.12
02 Dried Apricots 40 20
03 Dried Mixed Fruits 40 20
09 Other Dried Fruits 40 20

20.07
11 Orange Juice, Unfermented

*- and not Containing Sugar
in Containers of 50 Kilos
or more 40 15

20.07
19 Orange Juice, Other 50 35

20.07
20-
70 Other Fruit Juices and

Vegetable Juices, Unfr-
mented and not Containing
Sugar, in Containers of
50 Kilos or more 40 15
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nave taken the liberty to inform our delegation in
eneva with respect to this understanding so that it can
e taken into account in, the ongoing discussions with the

Icelandic Delegation these.

Wm. Wolff
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2"022 CONNECTICUT AVENU.. N. 'N.

WASHINGTON, 0. C. 20008

Ref: 55. -. 1.
May 16, 1979

i . , O_

The Ronorable
Allan Wolff
Deputy SpeciaL Trade Reeprsentate e
800 G Stet, N.W. - Room 719
Wasqig-*on, D. C. 10506

Dear Azassador W'olfff:

With reference to our discussicns orn May 10, 1979, I want to
infor= you that the Gove-n.e nt of Iceland at Cabinet level has
now agreed mka 'e he following offer in rout.trn for the icelandic
import :.ota of 623 tons of cheese and the reduction of other t-ade
restrictions conte=lated for Icelandic iLrorts to t-he Un£ted
States:

Base Rats
of Duty 1373
Percentate

10 Aoples

02 Dried Apricot,
03 Dried Mixed Fr.its
09 Other Dr;ed r_:.ts

11 Orange Juice, Unfermente3d and
not Cznt;-1'ng Sugar in Ccn-
t--er-s of SO :'ilos or Mcre

19 Orange Juice, Othler

20-
70 Other _--i=t Juices and Vece-

table Juices, Unfe-ented aCid
nct Ccnta.ning Sugar, Li Cor.-
ta-._s -of 50 'ilos or :ccre

12

40
4m
40

40

50

Conces3icn
Rate of Duty
Percn-.tace

0

20
20
20

15-

35

40

'.h V - C-.,' -/

*_ v . \s_ D w

f z

acr4

",
/7-

/

Tariff

08.06

08.12

20.07

20.07

20.07

1;
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For your informaticrn the following figures are s"miftoted ror
ipor-ts in 1978 (in tho'usands of Icelandiec kc:nur):

Total fc--= U.S.A.

Apples 596,571 320,603
Dried Pr-nes 58,155 50,810
Drled Aprco=ts 12,S82 1,272
Dried Fruits, Mixed . 21,461 13,789
Dried FniLts, other * 25,676 10,368
Orange Juice, nsweetened

in packages of SO kilos or mor0e 193,986 165,939
Orange Juice, other 41,601 21,524

I hope t-hat the proposed soluticn is acceptabLe to you.

Sincerily yo'rs,

E. G. kdersen
Ambassador
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EMBASSY OF ICELAND

2022 CONNECTICUT AVENUE. N. W.

WASHINGTON. D. C. 20008

Ref: 55. E. 1.

June 12, 1Ž79

Ambassador Alan Wolff
Deputy Special Trade Representative
1800 G Street, N.W. - Room 719'
Washington, D. C. 10506

Dear Mr. Ambassador:

In the context of our negotiations on cheese in the
Multilateral Trade Negotiations, I wish to inform you on
behalf of the Government of Iceland that in the event that
Iceland should find it necessary in the future to use export
payments or other incentives on cheese shipped to the United
.Sates, these payments or incentives will be provided in such
a way as they do not result in the sale of Icelandic cheese in
the U.S. market at prices below those of like U.S. domestic
cheeses. The Government of Iceland understands that any
government payments or incentives applied in a manner incon-
sistent with this commitment could be subject to counter-action
by the United States.

I want to use this opportunity to confirm that the
Government of Iceland had hoped that within the proposed cheese
quota Iceland would be allotted 1200 tons of Icelandic milk
cheese and 800 tons of Icelandic Baby Swiss Cheese.

Sincerely,

For the Gover ment of Icelandr-

H.G. Andersen
Ambassador



-

AGREEMENT WITH PORTUGAL

(54b)
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EMBAIXAOA DE PORTUGAL

WASHINOTON

June 12, 1979

I1. E. Ambassador Alan Wolff
Deputy Special Representative

for Trade Negotiations
Office of Special Representative

for Trade Negotiations
Washington, D.C.

Dear Mr. Ambassador:

In the context of our negotiations in the Multilateral Trade
Negotiations, T wish to inform you on behalf of the Government of
Portugal that my country agrees to establish a special quota of
not less than 300 metric tons of high quality beef at a fi-xed duty
of 2.40 escudos per kilogram. This beef shall be defined by either
of the two following definitions (subject to verification) and
certified by competent authorities of the exporting country

i) Beef quarters, wholesale cuts, boneless primal and subprimal
cuts or portioned steaks from carcasses possessing the
following characteristics:

A) Minimum excternal white fat covering over the ribeye muscle
at the 12th rib of .4 inch to .9 inch.

B) Carcass weight of 600 to 850 pounds.

C) tMinimum ribeye area at 12th rib - 9 square inc/es.

D) Mlaximun age - 30 months.. Carcass must have no visible
ossification of cartilage buttons over tips of spinous
processes associated with the 1st through 11th thoracic
vertebral.

E) Minimum intermuscular fat intermingled in lean of longissium
(ribeye) muscle at the 12th rib as shown by photographic
standard (equivalent to modest or fat content of lean of
6.0 minimum, wet tissue basis, for longissimus). NOTE:
This will not apply to other muscles of carcass.

F) Color: Lean must be a bright, cherry red color at time of
cutting of carcass.

G) Fresh chilled carcasses or cuts must be at a temperature
(internal of ribeye muscle) of less than 4 degrees C when
packed for shipment.
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ii) Carcasses or any cuts from cattle not over 30 months of
age which have been fed for l00 days or more on a
nutritionally balanced, high energy feed concentration
ration containing no less than 70 percent grain, and at
least 20 pound-s total feed per day.

Portugal agrees that beef which meets USDA choice and prime
grades shall be deemed to meet the certification requirement of
paragraph 1 above.

Furthermore, I wish to inform you that should Portugal join
the EEC and consequently be unable to provide for the entry of
beef agreed upon, my Government agrees that the United States cheese
quota for ,he benefit of Portugal would be revised accordingly.

My Government undel:stands that in the context of the Multilateral
Trade Negotiations the United States will provide an additional quota
allocation for cheese from Portugal of 350 metric tons. This will
bring Portugal's total quota allocation to 581 metric tons. It is,
however, understood that in the event Portugal is unable to supply
a given annual quota, the US will authorize a temporary country of
origin adjustment for the remainder of the quota year so that US
importers and licensees may be able to use their import licenses
elsewhere.

In the event that Portugal should find it necessary in the future
to use export payments or other incentives on cheese shipped to the
United States, these payments or incentives will be provided in such
a way as they do not result in the sale of Portuguese cheese in the
U.S. market at prices below those of like U.S. domes'ic cheeses. The
Government of Portugal understands that any government payments or
incentives applied in a mannet inconsistent with this cor=.itment
could be subject t counter-action by the United States.

Sincerely,

Joio Hall Themido
Ambassador
For the Government of Portugal
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DEPUTY SPECIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS
EXECUTIVE OFFICE OF THE PRESIDENT

WASHINGTON, D.C. 20506
202395-51 14

June 18, 1979

His Excellency Joao Hall Themido
Embassy of Portugal
2125 Kalorama Road, N.W.
Washington, D.C. 20008

Dear Ambassador Themido:

On behalf of the Government of the United States, I wish to
confirm that my country accepts the offer of the Government
of Portugal, made in the context of the Multilateral Trade
Negotiations, to establish a special quota of not less than
300 metric tons of high quality beef at a fixed duty of
2.4C escudos per kilogram. This beef shall be defined by
either of the two following definitions (subject to verifica-
tion) and certified by competent authorities of the exporting
country:

I. Beef quarters, wholesale cuts, boneless primal and
subprimal cuts or portioned steaks from carcasses possessing
the following characteristics:

A. Minimum external white fat covering over the
ribeye muscle at the 12th rib of .4 inch to .9 inch.

B. Carcass weight of 600 to 850 pounds.

C. Minimun ribeye area at 12th rib - 9 square inches.

D. Maximum age - 30 months. Carcass must have no
visible ossification of cartilage buttons over tips of spinous
processes associated with the first through the eleventh
thoracic vertebrai.

E. Minimum intermuscular fat intermingled in lean
of longissium (ribeye) muscle at the 12th rib as shown by
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photographic standard (equivalent to modest or fat content
of lean of 6.0 minimum, wet tissue basis, for longissimus).
NOTE: This will not apply to other muscles of carcass

F. Color: Lean must be a bright, cherry red color
at time of cutting of carcass.

G. Fresh chilled carcasses or cuts must be at a
temperature (internal of ribeye muscle) of less than 4 degrees
C when packed for shipment.

II. Carcasses of any cuts from cattle not over 30 months
of age which have been fed for 100 days or more on a nutri-
tionally balanced, high energy feed concentration ration
containing no less than 70 percent grain, and at least 20
pounds total feed per day.

In addition, Portugal agrees that beef which meets USDA choice
and prime grades shall be deemed to meet the certification
requirement of paragraph 1 above.

Furthermore, it is understood that should Portugal join the
EEC and consequently be unable to provide for the entry of
beef agreed upon, the United States cheese quota for the
benefit of Portugal would be revised accordingly.

In the context of the Multilateral Trade Negotiations, the
United States will provide an additional quota allocation for
cheese from Portugal of 350 metric tons. This will bring
Portugal's total quota allocation to 581 metric tons. It is,
however, understood that in the event Portugal is unable to
supply a given annual quota, the United States will authorize a
temporary country of origin adjustment for the remainder of the
quota year so that U.S. importers and licensees may be able to
use their import licenses elsewhere.

In the event that Portugal should find it necessary in the
future to use export payments or other incentives on cheese
shipped to the United States, these payments or incentives
will be provided in such a way as they do not result in the
sale of Portugese cheese in the U.S. market at prices below
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those of like U.S. domestic cheeses. The Government of
Portugal understands that any government payments or
incentives applied in a manner inconsistent with this
commitment could be subject to counter-action by the
United States.

Sincerely,

Alonzo L. McDonald



AGREEMENT WITH CANADA

(561)
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ARRANGEMENT BETWEEN

CANADA AND THE UNITED STATES

CONCERNING CHEESES

The Delegations of Canada and the United States agree
ad referendum on an arrangement concerning cheese, as set
forth in the enclosure. The Canadian Delegation's agreement
to this text is conditional on the establishment of satisfactory
procedures for the administration of the USA quotas on Canadian
cheese.

Is/1
FOR THE DELEGATION
OF THE UNITED STATES

Geneva, June 15, 1979

FOR THE DELEGATION
OF CANADA
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ARRANGEMENT BETWEEN CANADA AND THE UNITED STATES

CONCERNING CHEESES

1. The United States agrees to bind in Schedule XX of
the General Agreement on Tariffs and Trade the quota levels
by type of cheese listed in Annex II. These quotas will be
established under the authority of Section 22 of the Agricultural
Adjustment Act of 1933. The United States agrees to consult
with Canada on the administration of these quotas. At the
minimum the present quota for aged Cheddar (555.7 metric tons)
will continue to be administered on the first-come, first-served
basis. This Arrangement shall be without prejudice on the
right of Canada under the GATT.

2. The United States agrees that its import system will
be adjusted so that the cheeses which are listed in Annex I
will not be subject to quotas and the other cheeses will be
freely imported within the limits of fixed quotas.

3. The global volume of the quotas granted to Canada
for cheeses subject to the quota system, will amount to a
minimum of 2,044 metric tons annually. The distribution of
quotas between the different varieties is that listed in Annex
II of the present Arrangement. The United States agrees to
take all necessary measures to permit the maximum utilization
by Canada of the quotas. It is, therefore, understood that if,
after consultations with Canadian authorities, Canada is
unable to supply a given annual quota, the United States will
authorize a temporary country of origin adjustment for the
remainder of the quota year so that United States importers and
licensees may be able to use their import licenses elsewhere.
Any such adjustment would be without prejudice to Canada's
subsequent years' quota levels.

4. Canada agrees not to grant restitutions for other
government payments in a manner so as to result in prices of
cheese of Canadian origin below the prices of like U.S. domestic
cheese at the wholesale level. Any government payments applied
in a manner inconsistent with this commitment would be subject
to counteraction by the United States. In such a case, the
United States will notify Canadian authorities and agree to
enter into consultations before taking any counteraction.

5. The United States notes Canada's interest in having
all quotas administered on a first-come, first-served basis.
Consultations will take place regarding the operation of this
Arrangement at the request of either Canada or the United States.
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ANNEX I

In accordance with the Arrangement, the cheeses covered
by the following tariff categories of the tariff schedules
of the United States shall not be subject to quota:

TSUS No. DESCRIPTION

117.0020 Stilton cheese, in original loaves, product
of England

117.0520 Stilton cheese, other, product of England

117.1000 Bryndza cheese

117.3000 Gjetost cheese, made from goat's milk whey
or from whey obtained from a mixture of
goat's milk and not more Khan 20 percent of
cow's milk

117.3500 Gjetost cheese, other

ax117.4060 Goya cheese, in original loaves

117.4500 Roquefort cheese, in original loaves,
product of France

117.5000 Roquefort cheese, other, product of France

117.6060 Gammelost and Nokkelost cheeses

117.6500 Cheeses made from sheep's milk, in original
loaves and suitable for grating

117.6730 Pecorino cheese, made from sheep's milk,
in original loaves, not suitable for grating

117.7000 Other sheep's milk cheese

117.7575 Other goat's milk cheese valued not over
25 cents per pound

117.8575 Other goat's milk cheese valued over 25
cents per pound
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To be established:

Description: Soft-ripened cow's milk cheeses meeting
the following definition:

Soft-ripened cheese is cured or ripened by biological curing
agents such as molds, yeasts, and other organisms which have
formed a prominent crust on the surface of the cheese. The
curing or ripening is conducted so that the cheese visibly
cures or ripens from the surface toward the center. Fat content
in the dry matter is not less than fifty (50) percent. Moisture
content calculated by weight of the non-fatty matter is not
less than sixty-five (65) percent.

"The term soft-ripened cheese does not include cheeses
with mold, blue or otherwise, distributed throughout the
interior of the cheese."

The following noncomprehensive list is given for illustrative
purposes only. Administrative cooperation should be established
at the technical level concerning any difficulty related to
the classification of these cheeses:

Bilbress
Brie
Camembert
Cambre
Carree de l'est
Chaource
Coulommiers
Epoisse
Limbourg
Livarot
Maroilles
Munster from France and Germany along both sides of the Rhine
Pont L'Eveque
Reblochon
St. Marcellin
Taleggio

Examples offered for sale under commercial names:

Boursault
Caprice de Dieux
Ducs (Supreme des)
Explorateur

U4-866 ' - 79 - 36
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ANNEX II

CHEESE QUOTAS

CANADA

TSUS
Appendix
Item Number

950.08.A

Commodity

1Aged cheddar cheese of which:
administered on an unlicensed
first-come, first-served basis

Quota

833 MT
555.7 MT

950.10.B Swiss-type cheese

950.10.D Cheeses and substitutes for
cheese provided for in items
117.75 and 117.85, Part 4C,
Schedule I of the Tariff
Schedule of the United States
of America (except cheese not
containing 0.5 percent or less
by weight of butterfat, soft-
ripened cow's milk cheese and
articles within the scope of
other import quotas provided
for in this part)

Product as defined in Headnote 3(a)(i) of Part 3
to the TSUS

1,141 MT

Appendix

70 MT
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ARRANGEMENT BETWEEN

THE UNITED STATES AND NORWAY

CONCERNING CHEESES

The United States and Norway agree on an arrangement
concerning cheese, as set forth in the enclosure.

/S/
FOR THE DELEGATION
OF NORWAY

FOR THE DELEGATION
OF THE UNITED STATES

May 17, 1979
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ARRANGEMENT BETWEEN

THE UNITED STATES AND NORWAY

CONCERNING CHEESES

The United States agrees to bind in Schedule XX of the
General Agreement on Tariffs and Trade the wuota levels by
types of cheese listed in Annex I. These quotas will be
established under the authority of Section 22 of the Agri-
cultural Adjustment Act of 1933 in conformity with the GATT
waiver of 1955.

The United States will take all reasonable measures to
assure that the quotas listed in Annex I are filled by cheese
imports from Norway. It is, however, understood that in
the event Norway is unable to supply a given annual quota, the
United States may authorize a temporary country of origin
adjustment for the remainder of the quota year so that U.S.
importers and licensees may be able to use their import
licenses elsewhere.

In addition, the United States will allow imports free of
quota of sheep's and goat's milk cheeses and soft-ripened
cow's milk cheeses in retail packages as listed in Annex II.

For its part, Norway agrees not to grant subsidies on
the production or export of cheese shipped to the United States
under quota in such a manner so as to result in the sale of such
cheese on the U.S. wholesale market at prices below those offered
for like U.S. products. A mechanism to assure compliance with
this commitment will be established under which the United States
will consult promptly with Norway in the event imports are priced
below U.S. wholesale levels by reason of subsidy. Such con-
sultations will be undertaken in order to give Norway adequate
opportunity to take remedial action to terminate the price
undercutting.

As long as the above stated price condition is met, the
United States agreed not to take countervailing actions on cheese
imports from Norway under quota. However, it is understood
that should these assurances not be met, the United States will
take appropriate countermeasures.
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ANNEX I

CHEESE QUOTAS

NORWAY

TSUS Appendix
Item No. Commodity

Annual
Import Quota

:..Jan 1 - Dec 31
(MT)

950.09 B

950.i0 B

950.10 D

Cheese and substitutes
for cheese containing,
or processed from, Edam i
Gouda

Swiss or Emmenthaler cheese
with eye formation

Cheese and substitutes for
cheese provided for in items
117.75 and 117.85, Part IV C,
Schedule I of the Tariff Schedule
of the United States (except
cheese not containing cow's milk;
cheese, except cottage cheese,
containing 0.5 percent or less by
weight of butterfat, and articles
within the scope of other import
quotas provided for in this
part)

167

6,883

150



561

ANNEX II

In accordance with the Arrangement, the cheeses covered
by the following tariff categories of the tariff schedules
of the United States shall not be subject to quota:

TSUS No. DESCRIPTION

117.0020 Stilton cheese, in original loaves, product
of England

117.0520 Stilton cheese, other, product of England

117.1000 Bryndza cheese

117.3000 Gjetost cheese, made from goat's milk whey
or from whey obtained from a mixture of
goat's milk and not more than 20 percent of
cow's milk

117.3500 Gjetost cheese, other

ex117.4060 Goya cheese, in original loaves

117.4500 Roquefort cheese, in original loaves,
product of France

117.5000 Roquefort cheese, other, product of France

117.6060 Gammelost and Nokkelost cheeses

117.6500 Cheeses made from sheep's milk, in original
loaves and suitable for grating

117.6700 Pecorino cheese, made from sheep's milk,
in original loaves, not suitable for grating

117.7000 Other sheep's milk cheese

117.7575 Other goat's milk cheese valued not over
25 cents per pound

117.8575 Other goat's milk cheese valued over 25
cents per pound
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To be established:

Description: Soft-ripened cow's milk cheeses meeting
the following definition:

Soft-ripened cheese is cured or ripened by biological curing
agents such as molds, yeasts, and other organisms which have
formed a prominent crust on the surface of the cheese. The
curing or ripening is conducted so that the cheese visibly
cures or ripens from the surface toward the center. Fat content
in the dry matter is not less than fifty (50) percent. Moisture
content calculated by weight of the non-fatty matter is not
less than sixty-five (65, percent.

"The term soft-ripened cheese does not include cheeses
with mold, blue or otherwise, distributed throughout the
interior of the cheese."

The following noncomprehensive list is given for illustrative
purposes only. Administrative cooperation should be established
at the technical level concerning any difficulty related to
the classification of these cheeses:

Bilbress
Brie
Camembert
Cambre
Carree de l'est
Chaource
Coulommiers
Epoisse
Limbourg
Livarot
Maroilles
Munster from France and Germany along both sides of the Rhine
Pont L'Eveque
Reblochon
St. Marcellin
Talegaio

Examples offered for sale under commercial names:

Boursault
Caprice de Dieux
Ducs (Supreme des)
Explorateur
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ARRANGEMENT BETWEEN

THE UNITED STATES AND SWEDEN

CONCERNING CHEESES

The United States and Sweden agree on an arrangement
concerning cheese, as set forth in the enclosure.

FOR THE DELEGATION
OF SWEDEN

FOR THE DELEGATION
OF THE UNITED STATES

Geneva, June 13, 1979
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ARRANGEMENT BETWEEN

THE UNITED STATES AND SWEDEN

CONCERNING CHEESES

The United States agreed to bind in Schedule XX of the
General Agreement on Tariffs and Trade the quota levels by
type of cheese listed in Annex I. These quotas will be
established under the authority of Section 22 of the Agri-
cultural Adjustment Act of 1933 in compliance with the GATT
waiver of 1955.

The global volume of the quota granted to Sweden for
cheeses subject to the quota system will amount to a minimum
of 1,350 metric tons. The distribution of the quotas between
the different varieties is that listed in Annex I of the
Arrangement. The United States agrees to take all reasonable
measures to commit the maximum utilization of the quotas.
It is, however, understood that in the event Sweden is unable
to supply a given annual quota, the United States may authorize
a temporary country of origin adjustment for the remainder of
the quota year so that United States importers and licensees
may be able to use their import licenses elsewhere.

Sweden agrees not to grant subsidies on the production
or export of cheese shipped to the United States under quota
in a manner so as to result in the sale of such cheese on
the United States wholesale market at prices below those offered
for like United States products. A mechanism to insure com-
pliance with this commitment will be established under which
the United States will consult promptly with Sweden in the
event imports are priced below United States wholesale levels
by reason of subsidy. Such consultations will be undertaken
in order to give Sweden an adequate opportunity to take
remedial action to terminate the price undercutting.

As long as the above stated price condition is met, the
United States agrees not to take counteraction on cheese
imports from Sweden under quota. However, it is understood
that should these assurances not be met, the United States
will take appropriate countermeasures.
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ANNEX I

CHEESE QUOTAS

SWEDEN

TSUS
Appendix
Item No.

950.09A

950.10D

950.10E

Commodity

Edam & Gouda

Other Cheese, NSPS

Low-Fat Cheese

Annual
Import Quota

Jan 1 - Dec 31
(MT)

41

1,059

250
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ARRANGEMENT REGARDING BOVINE MEAT

Preamble

Convinced that increased international co-operation should be carried
out in such a way as to contribute to the achievement of greater liberaliza-
tion, stability and expansion in international trade in meat and live
animals;

Taking into account the need to avoid serious disturbances in inter-
national trade in bovine meat and live animals;

Recognizing the importance of production and trade in bovine meat and
live animals for the economies of many countries, especially for certain
developed and developing countries;

Mindful of their obligations to t~e principles and objectives of the
General Agreement on Tariffs and Trade ;

Determined, in carrying out the aims of this Arrangement to implement
the principles and objectives agreed upon in the Tokyo Declaration of
Ministers, dated 14 September 1973 concerning the Multilateral Trade
Negotiations. in particular as concerns special and more favourable treat-
ment for developing countries;

The participants in the present Arrangement have, through their
representatives, agreed as follows:

lThis provision applies only among GATT contracting parties.

47-866 0 - 79 - 37

!
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PART ONE

GEERAL PROVISIONS

Article I - Objectives

The objectives of this Arraugement shall be:

(1) to promote the e.pansion, ever 6reater liberalization and stability of
the international meat and livestock market by facilitating the
progressive dismantling of obstacles and restrictions to world trade
in bovine meat and live animal , including those which compartmentalize
this trade, and 'y improving the international framework of world
trade to the benefit of both consumer and producer, importer and
exporter;

(2) to encourage greater international co-operation in all aspects
affecting the trade in bovine meat and live animals with a view in
particular to greater rationalization and more efficient distribution
of resources in the international meat economy;

(3) to secure additional benefits for the international trade of developing
countries in bovine meat and live anjmals through an improvement in
the possibilities for these countries to participate in the expansion
of world trade in these products by means of inter alia:

(a) promoting long-term stability of prices in the context of an
expanding world market for bovine meat and live animals; and

(b) promoting the maintenance and improvement of the earnings of
developing countries that are exporters of bovine meat anot live
animals;

the above with a view thus to deriving additional earnings, by means of
securing long-term stability of markets for bovine meat and live
ani mals;

(4) to further expand trade on a competitive basis taking into -ccount
the 'raditional position of efficient producers.
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Article II - Product Coverage

This Arrangement applies to bovine meat. For the purpose of this
Arrangement, the term :'bovine meat" is considered to include:

CCCN

(a) Live bovine animals 01.02

(b) Meat and edible offals of bovine animals, fresh, ex 02.01
chilled or frozen

(c) Meat and edible offals of bovine animals, salted, in ex 02.06
brine dried or smoked

(d) Other prepared or preserved meat or offal of bovine ex 16.02
animals

and ,my other product that may be added by the International Meat Council,
as established under the terms of Article V of this Arrangement, in order
to accomplish the objectives and provisions of this Arrangement.
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Article III - Information and Market Monitoring

1. All participants agree to provide regularly and promptly to the
Council, the :information which will permit the Council to monitor and assess
the overall situation of the world market for meat and the situation of the
world market for each specific meat.

2. Participating developing countries shall furnish the information
available to them. In order that these countries may improve their data
collection mechanisms. developed participants, and any developing partici-
pants able to do so, shall consider sympathetically any request to them for
technical assistance.

3. The information that the participants undertake to provide pursuant to
paragraph 1 of this Article, according to the modalities that the Council
shall establish, shall include data on past performance and current
situation and an assessment of the outlook regarding production (including
the evolution of the composition of herds), consumption, prices, stocks of
and trade in the products referred to in Article II, and any other
information deemed necessary by the Council, in particular on competing
products. Participants shall also provide information on their domestic
policies and trade measures including bilateral and plurilateral commitments
in the bovine sector, and shall notify as early as possible any changes in
such policies and measures that are likely to affect international trade in
live bovine animals and meat. The provisions of this paragraph shall not
require any participant to disclose confidential information which would
impede law enforcement or otherwise be contrary to the public interest or
would prejudice the legitimate :ommercial interests of particular enter-
-prises, public or private.

4. The secretariat of the Arrangement shall monitor variations in market
data, in particular herd sizes, stocks, slaughterings and domestic and
international prices, so as to permit early detection of the symptoms of
any serious imbalance in the supply and demand situation. The secretariat
shall keep the Council apprized of significant developments on world
markets, as well as prospects for production., consumption, exports and
imports.

Note: It is understood that under the provisions of this Article, the Council
instructs the secretariat to draw up, and keep up to date, an inventory
of all measures affecting trade in bovine meat and live animals,
including commitments resulting from bilateral, plurilateral and
multilateral negotiations.
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Article IV - Functions of the International
Meat Council and Co-oneration between the

Participants to this Arrangement

i. The Council shall meet in order to:

(a) evaluate the world supply and demand situation and outlook on the
basis of an interpretative analysis of the present situation and
of probable developments drawn up by the secretariat of the.
Arrangement, on the basis of documentation provided in conformity
with Article III of the present Arrangement, including that relating to
the operation of domestic and trade policies and of any other
information available to the secretariat;

(b) proceed to a comprehensive examination of the functioning of the
present Arrangement;

(c) provide an opportunity for regular consultation on all matters
affecting international trade in bovine meat.

2. If after evaluation of the -world supply and demand situation referred
to in paragraph l(a) of this Article, or after examination of all relevant
information pursuant to paragraph 3 of Article III, the Council finds
evidence of a serious imbalance sr a threat thereof in the international
meat market, the Council will proceed by consensus, taking into particular
account the situation in developing countries, to identify, for consideration
by governments, possible solutions to remedy the situation consistent with
the principles and rules of GATT.

3. Depending on whether the Council considers that the situation defined
in paragraph 2 of this Article is temporary or more durable, the measures
referred to in paragraph 2 of this Article could include short-, mediunm-,
or long-term measures taken by importers as well as exporters to contribute
to improve the overall situation of the world market consistent with the
objectives and aims of the Arrangement, in particular the expansion, ever
greater liberalization, and stability of the international meat and
livestock markets.
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4. When considering the suggested measures pursuant to paragraphs 2 and 3
of this Article,' due consideration shall be given to special and more
favourable treatment to developing countries, where this is feasible and
appropriate.

5. The participants undertake to contribute to the fullest possible extent
to the implementation of the objectives of this Arrangement set forth in
Article I. To this end, and consistent with the principles and
rules of the General Agreement, participants shall, on a regular basis,
enter into the discussions provided in Article TV:l(c) with a view to
exploring the possibilities of achieving the objectives of the present
Arrangement, in particular the further dismantlin, of obstacles to world trade
in bovine meat and live animals. Such discussions should prepare the way for
subsequent consideration of possible solutions of trade problems consistent
with the rules and principles of the GATT, which could be jointly accepted
by all the parties concerned, in a balanced context of mutual advantages.

6. Any participant may raise before the Council any matterI affecting this
Arrangement, inter alia, for the same purposes provided for in paragraph 2 of
this Article. The Council shall, at the request of a participant, meet within
a period of not more than fifteen days to consider any matterl affecting the
present Arrangement.

Tlote: It is confirmed that the term "matter" in this paragraph includes
any matter which is covered by multilateral agreements negotiated within the
framework of the Multilateral Trade Negotiations, in particular those bearing
on export and import measures. It is further confirmed that the provisions of
Article IV, paragraph 6, and this footnote are without prejudice to the rights
and obligations of the parties to such agreements.
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PART TWO

Article V - Administration of the Arrangement

1. International Meat Council

An International Meat Council shall be established within the
framework of the General Agreement on Tariffs and Trade. The Council
shall comprise representatives of all participants to the Arrangement and
shall carry out all the functions which are necessary to implement the
provisions of the Arrangement. The Council shall be serviced by the GATT
secretariat. The Conmcil shall establish its own rules of procedure, in
particular the modalities for consultations provided for in Article IV.

2. Regular and special meetings

The Council shall normally meet at least twice each year. However,
the Chairman may call a special meeting of the Council either on his own
initiative, or at the request of a participant to this Arrangement.

3. Decisions

The Council shall reach its decisions by consensus. The Council
shall be deemed to have decided on a matter submitted for its consideration
if no member of ,he Council formally objects to the acceptance of a
proposal.

4. Co-ogeraticx with other organizations

The Council ;hall make whatever arrangements are appropriate for
consultation or co-operation with intergovernmental and non-governmental
organizations.

5. Admission of observers

(a) The Council may invite any non-participating country to be
represented at any of its meetings as an observer.

(b) The Council may also invite any of the organizations referred
to in paragraph 4 of this Article to attend any of its
meetings as an observer.
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PART T1REE

Article VI- Final Provisions

1. Acceptance 1

(a) This Arrangement is open for acceptance, by signature or
otherwise, by governments members of the United Nations, or of
one of its specialized agencies and by the European Economic
Community.

(b) Any government2 accepting this Arrangement may at the time of
acceptance make a reservation with regard to its acceptance of
any of the provisions in the present Arrangement. This
reservation is subject to the approval of the participants.

(c) This Arrangement shall be deposited with the Director-General to
the CONU~RACTING PARTIES to the General Agreement on Tariffs and
Trade who shall promptly furnish a certified copy thereof and a
notification of each acceptance thereof to each participant. The
texts of this Arrangement in the English, French and Spanish
languages shall all be equally authentic.

(d) The entry into force of this Arrangement shall entail the
abolition of the International Meat Consultative Group.

2. Provisional application

Any government may deposit -~.'th the Director-General to the
COrTPACTDIG PARTIES to the General Agreement on Tariffs and Trade a declara-
tion of provisional application of this Arrangement. Any government
depositing such a declaration shall provisionally apply this Arrangement and
be provisionally regarded as participating in this Arrangement.

3. Er.'try into force

This Arrangement shall enter into force, for those participants having
accented it, on 1 January 1980. For participants accepting this
Arrangement after that date, it shall be effective from the date of their
ae.ceptance.

1The terms 'acceptance or ':accepted;: as used in this Article include
the completion of any domestic procedures necessary to implement the
provisions of this Arrangement.

For the purpose of this Arrangement, the term government' is deemed
to include the. competent authorities of the European Economic Community.
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4. Validity

This Arrangement shall remain in force for three years. The duration
of this Arrangement shall be extended for further periods of three years
at a time, unless the Council, at least eighty days prior to each date o:-
expiry, decides otherwise.

5. Amendment

Except where provision for modification is made elsewhere in this
Arrangement the Council may recommend an amendment to the provisions of
this Arrangement. The proposed amendment shall enter into force upon
acceptance by the governments of all participants.

6. Relationship between the Arrangement and the General Agreement on
Tariffs and Trade

Nothing in this Arrangement shall affect the rights and obligations of
participants under the General Agreement on Tariffs and Trade.1

7. Withdrawal

Any participant may withdraw from this Arrangement. Such withdrawal
shall take effect upon the expiration of sixty days from the day on which
written notice of withdrawal is received by the Director-General to the
CCNTRACTING PARTIES to the General Agreement on Tariffs and Trade.

1This provision applies only among GATT contracting parties.

I I
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Agreement on Trade ia Civil Aircraft

Text as rectified on 12 June 1979

English, French and Spanish.
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Recognizing the need to provide for international notification,
consultation, surveillance and dispute settlement procedures with a view to
ensuring a fair,_prompt and effective enforcement of the provisions of this
Agree-ent and to maintain the balance of rights and obligations among them;

Desiring to establish an international framework governing conduct of
trade in civil aircraft;

Hereby agree as follows:

Article 1 Product Coverage

1.1 This Agreement applies to the following products:

(a) all civil aircraft,

(b) all civil aircraft engines and their parts and components,

(c) all other parts, components, and sub-assemblies of civi2 aircraft,

(d) all ground flight simulators and their parts and components,

whether used as original or replacement equipment in the manufacture,
repair, maintenance, rebuilding, modification or conversion of civil
aircraft.

1.2 For the purposes of this Agreement "civil aircraft" means (a) all
aircraft other than military aircraft and (b) all other products set out
in Article 1.1 above.

Article 2 Customs Duties and Other Charges

2.1 Signatories agree:

2.1.1 to eliminate by 1 January 1980 or by the date of entry into force
of this Agreement, all customs duties and other chargesl of any
kind levied on, or in connexion with, the importation of products,
classified for customs purposes under their respective tariff
headings listed in the Annex, if such products are for use in a
civil aircraft, and incorporation therein, in the course of its
manufacture, repair, maintenance, rebuilding, modification or
conversion;

2.1.2 to eliminate by 1 January 1980 or bY the date of entry into force
of this Agreement, all customs duties and other chargesl of any
kind levied on repairs on civil ai-craft;

l"Other charges" shall have the sa_-e meaning as in Article II of the CGA1.
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2.1.3 to incorporate in their respective GATT Schedules by
i January 1980 or by the date of entry into force of this
Agreement, duty-free or duty-exempt treatment for all1
products covered by Article 2.1.1 above and for all repairs
covered by Article 2.1.2 above.

2.2 Each Signatory shall: (a) adopt or adapt an end-use system of customs
administration to give effect to its obligations under Arti.:le 2.1 above;
(b) ensure that its end-use system provides duty-free or duty-exempt
treatment that is comparable to tsae treatment provided by other
Signatories and is not an impediment to trade; and (c) inform other
Signatories of its procedures for administering the end-use system.

Article 3 Technical Barriers to Trade

3.1 Signatories note that the provisions of the Agreement on Technical
Barriers to Trade apply to trade in civil aircraft. In addition,
Signatories agree that civil aircraft certification requirements and
specifications on operating and maintenance procedures shall be
governed, as between Signatories, by the provisions of the Agreement on
Technical Barriers to Trade.

Article 4 Government-Directed Procurement, Mandatory Sub-Contracts and
Inducements

4.1 Purchasers of civil aircraft should be free to select suppliers on the
basis of commercial- and technological factors.

4.2 Signatories shall not require airlines, aircraft manufacturers, or other
entities engaged in the purchase of civil aircraft, nor exert
unreasonable pressu.re on them, to procure civil aircraft from any
particular source, -which would create discrimination against suppliers
from any Signatory.

4.3 Signatories agree that the purchase of products covered by this Agreement
should be made only on a competitive price, quality and delivery basis.
In conjunction with the approval or awarding of procurement contracts
for products covered by this Agreement a Signatory may, however, require
that its qualified firms be provided with access to business
opportunities on a competitive basis and on terms no less favourable
than those available to the qualified firms of other Signatories.1

'Use of the phrase "access to business opportunities ... on terms no
less favourable ..." does not mean that the amount of contracts awarded to
the qualified firms of one Signatory entitles the qualified firms of other
Signatories to contracts of a similar amount.
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,.4 Signatories agree to avoid attaching inducements of anyi kind to the sale
or purchase of civil aircraft from any particular souace which would
create discrimination against suppliers from any Signatory.

Article 5 Trade Restrictions

5.1 Parties shall not apply quantitative restrictions (import quotas) or
import licensing requirements to restrict imports of civil aircraft in a
manner inconsistent with applicable provisions of the GATT. This does
not preclude import monitoring or licensing systems consistent with the
GAT .

5.2 Parties shall not apply quantitative restrictions or export licensing
or other similar requirements to restrict, for commercial or competitive
reasons, exports of civil aircraft to other Signatories in a manner
inconsistent with applicable provisions of the GATT.

Article 6 Government Support, Export Credits, and Aircraft Marketing

6.1 Signatories note that the provisions of the Agreement on Interpretation
and Application of Articles VI, XVI and XXIII of the General itr-ement c-I
Tariffs and Trade (Agreement on Subsidies and Countervailing Me-sures)
apply to trade in civil aircraft. They affirm that in their par.Lcipation
in, or support of, civil aircraft prog-anmes they shall seek to avoid
adverse effects on trade in civil aircraft in the sense of Articles 8.3
and 8.4 of the Agreement on Subsidies and Countervailing Measures. They
also shall teke into account the special fa,'cors which apply in the
aircraft sector, in particular the widespread governmental support in
this area, their international economic interests, and the desire of
producers of all Signatories to participate in the expansion of the
world civil aircraft market.

6.2 Signatories agree that pricing of civil aircraft should be based on a
reasonable expectation of recoupment of all costs, including non-
recurring programe costs, identifiable and pro-rated costs of military
research and development on aircraft, components, and systems that are
subsequently applied to the production of such civil aircraft, average
Production costs, and financial costs.

Article 7 Regional eand Local Governments

7.1 In addition to their other obligations under this Agreement, Signatories
agree not to require or encourage, directly or indirectly, regional and
local governments and authorities, non-governmental bodies, and other
bodies to take action inconsistent vith provisions of this Ag eement.
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Article 8 Surveillance, Review, Consultation, and Dispute Settlement

8.1 There shall be established a Committee on Trade in Civil Aircraft
(hereinafter referred to as "the Committee") composed of representatives
of all Signatories. The Committee shall elect its own Chairman. It shall
meet as necessary, but not less than once a year, for the purpose of
affording Signatories the opportunity to consult on any matters relating
to the operation of this Agreement, including developments in the civil
aircraft industry, to determine whether amendments are required to ensure
continuance of free aend undistorted trade, to examine cny matter for which
ithas not been possible to find a satisfactory solution through bilateral
consultations, and to carry out such responsibilities as are assigned to it
under this Agreement, or by the S; -natories.

8.2 The Committee shall review annually the implementation and operation of
this Agreement taking into account the objectives thereof. The Committee
shall annually inform the CONTRACTING PAKrIES to the GATT of developments
during the period covered by such review.

8.3 Not later than the end of the third year from the entry into force of
this Agreement and periodically thereafter, Signatories shall undertake
further negotiations, with a view to broadening and improving this
Agreement on the basis of mutual reciprocity.

8.4 The Committee may establish such subsidiary bodies as may be appropriate
to keep under regular review the application of this Agreement to ensure a
continuing balance of mutual advantages. In particular, it shall
establish an appropriate subsidiary body in order to ensure a continuing
balance of mutual advantages, reciprocity and equivalent results with
regard to the implementation of the provisions of Article 2 above related
to product coverage, the end-use systems, customs duties and other
charges.

8.5 Each Signatory shall afford symkpathetic consideration to and adequate
opportunity for prompt consulation regarding representations made by
another Signatory with respect to any matter affecting the operation of
this Agreement.

8.6 Signatories recognize the desirability of consultations with other
Signatories in the Cozmittee in order to seek a mutually acceptable
solution prior to the initiation of an investigation to determine the
existence, degree and effect of any alleged subsidy. In those exceptional
circumstances in which no consultations occur before such domestic pro-
cedures are initiated, Signatories shall notify the Committee immediately
of initiation of such procedures and enter into simultaneous consultations
to seek a mutually agreed solution that would obviate the need for counter-
va-ling measures.

8.7 Should a Signatory consider that its trade interests in civil aircraft
manufacture, repair, r-aintenEnce, rebuilding, modification or
conversion have been or are likely to be adversely affected by any action by
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another S-,-natory, it .-sy reouest review of the .-a-ter by the Co-;ttee.
Upon Sucn a request, t'ie Co--:tee shall convne v-tn thir y days and
snall revie- the -a-ter as quickly as possible vith a Nie" to resolving
%he issues involved as prc7ptly as possible and in poaticulz- prior to
final resolution of these issues elsewhere. In this connexron the

Cc--;ttee Z-v- issue such rulings or reco-endationB as =Say be appropriate.
Such review shl,1 be without preju-dice to the rights cf Signatories under
the G.ATT or under instruments nultilaterpl-y negotiated under the aus-pices
of the GATT, as they affect trade in civil aircraft. For the uo-poses of
Pi ing consideration of the issues invol-ved, under the GC-.T and such
instr=uents, the Co.-;ttee =ay provide such technical assistance as may
De appropriate.

8.a Siv&atories agree that, with respect to any dispute related to a ratter
covered by this Ag-eement, but not covered by other instrzents multi-
iLaterally zegotiated under the ausnpces of the GA[T, the provisions of

Articles XXII and XXIII of the Gene-ra- Agreement and the provisions of
the Understanding related to Notification, Consultation, Dispute

Settlenent and Surveillawce shall be applied, Unn4atis mutandis , by the
Signatories and the Comn-ttee for the purposes of seeking settlement of
such dispute. These procedures shall also be applied for the settlement
of any dizute related to a r-atter covered by this Agreement and by

another instrument multilaterally negotiated under the auspices of the
CATT, should the parties to the dispute so agree.

&rt'cie 9 Final Provisions

9.1 Accent-nce and Accession

9.1.1 This Agreement shal be open for acceptance by sign=-t=-e or
otherw-ise by governezts contracting paties to the GACl and by
the European Econo,-ic Co-runity.

9.1.2 This Agreement shall be open for acceptance by signature or

other-ise by goverr-ents having prc-isionally acceded to the GATT,
on terns related to the effecti.ve application of rizhts and
obliations under this Agreement, which take into account rights
and oblizaticns in the instrtents providing for their provisional
accession.

9.1.3 This Agreement shall be open to accession 'b any other i;vers-:ent
cn ter-s, related to the effective application of ri£zts and
obligations under this Agreement, to be agreed between that
gover=zent and the Signatories, by the depcsit wth the Director-
C-.eral to the CO;io.aCTLGG ?kTS to the GATT of - instruzient of

accession whi ch states the ter=s so agreed.

9.. _. rcg--d to rrepr n.ce, tne Vror-sions of c () an (
c-- ;b Ce-o.era Ag-ent ~woud be be ioan?'e
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9.2 Reservations

9.2.1 Reservations may not be entered in respect of any of the provisions
of this Agreement without the consent of the other Signatories.

9.3 Entry into Force

9.3.1 This Agreement shall enter into force on 1 January 1980 for the
governmentsl which have accepted or acceded to it by that date.
For each other government it shall ;nter into force on the
thirtieth day following the date of its acceptance or accession
to this Agreement.

9.4 National Legislation

9.4.1 Each government accepting or acceding to this Agreement' shall
ensure, not later than the date of entry into force of this
Agreement for it, the conformity of its laws, regulations and
administrative procedures with the provisions of this Agreement.

9.4.2 Each Signatory shall inform the Committee of any changes in its
laws and regulations relevant to this Agreement and in the
administration of such laws and regulations.

9.5 Amendments

9.5.1 The Signatories may amend this Agreement, having regard, inter alia,
to the experience gained in its implementation. Such an amendment,
once the Signatories have concurred ip accordance with the
procedures established by the Committee, shall not come into force
for any Signatory until it has been accepted by buch Signatory.

9.6 Withdrawal

9.6.1 Any Signatory may withdraw from this Agreement. The withdrawal
shall take effect upon the expiration of twelve months from the
day on which written notice of withdrawal is received by the
Director-General to the CONTRACTING PARTIES to the GATT. Any
Signatory may upon such notification request an immediate meeting
of the Committee.

ior the purpose of this Agree-enc', the term "gover-ment" is deemed to
include the ctopetent authorities of the European Econcmic Ce-runity.



591

9.7 Non-Apnlication of this Agreement Between Particular Signatories

9.7.1 This Agreement shall not apply as between any two Signatories if
either of the Signatories, at the time either accepts or accedes to
this Agreement, does not consent to such application.

9.8 Annex

9.8.1 The Annex to this Agreement forms an integral part thereof.

9.9 Secretariat

9.9.1 This Agreement shall be serviced by the GATT secretariat.

9.10 Deposit

9.10.1 This Agreement shall be deposited with the Director-General to the
CONTRACTING PARTIES to the GATT who shall promptly furnish to each
Signatory and each contracting party to the GAiT a certified copy
thereof and of each amendment thereto pursuant to Article 9.5 and
a notification of each acceptance thereof or accession thereto
pursuant to Article 9.1, or each vithdraval therefrom pursuant to
Article 9.6.

9.11 Registration

9.11.1 This Agreement shall be registered in accordance with the
provisions of Article 102 of the Charter of the United Nations.

Done at Geneva this ....................... day of ............................
nineteen hundred and seventy-nine in a single copy, in the English, French and
Spanish languages, the English and French texts being authentic, except as
otherwise specified with respect to the various lists in the Annex.
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ANNA

PRODUCT COVEA'GE

Signatories agree that products classified for customs purposes under their
respective tariff headings listed below shall be accorded duty-free or duty-
exempt trea-ment, if such products are for use in a civil ai-craft and
incorporation therein, in the course of its manufacture, repair, maintenance,
rebuilding, modification or conversion.

These products shall not include:

- an incomplete or unfinished product, unless it has the essential
characteristics of a ccmplete or finished civil aircraft part component,
sub-assembly or item of equipment.1

- materials in any form (e.g., sheets, plates, profile shapes, strips,
bars, pipes, tubes, or other shapes) unless they have been cut to size
or shape or shaped for incorporation in civil aircraft. 1

- raw materials and consumable goods.

_.g., an article which has a civil aircraft manufacturer's parts number.
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L;ST CF ITEMS FROM T.H TA.f SC:-.Z UL- ;
OF THE LMITZD STAT-S

The fjll own g list is authentic cnly in the Engilsh languagee.

TSUSS Descrition

518.52 Articles NSPF, of Asbestos, if certified for use
in civil aircraft.

544.43 Windshields, if ce-;fied for use in civil arcraft.

642.22 :orands, ropes,. cables or cordage, o' wir flitted
with ittingss, or made up into articles, i certi-
fied for use in civil aircraft.

647.04 Hinges, and fittings and m.ountings, NSPF, not
coated or plated with precious metal, of iron or
steel, of a uminu, or zinc, if certified for use
in civil aircraft.

6;7.07 Hinges and fittings .and mountings, NSP-F, not coated
or plated with precious metal, of base rmeal other
than iron, steel, alu=-n-.0n or zinc, if cert-lfed
for use in civil aircraft.

652.11 Flexible metal hose or tubing, with fittings, if
certified for use in civil airrat-'-.

653.41 Ill ilnating articles and parts thereof, of base
metal, if certified for use rin civil aircraft.

653.95 Toilet and sanita.ar tware, if certified for use in
civil aircraft.

660.53 Internal-cor.bustion engines, piston-type, other
than ccm.ressicn-i,..itiCn engines, i' cerified
for use in civil 2ir af.

650.51 Ncn-niston _-ze internal com.usi :'. engines ' s
certified for use in civl air::_f-.

650.67 Parts o pist:on--v-e inter..al ccn.ustion encines,
other th:in compression igniticn engines, if certi-
fied for use i- civil a4 -- ft.

66:.63 ?arts cf non-r.istzn t-e cr conr:ess n-_,.. or,
nistcn-type engines, if cert ie for use - -2; i3~--f;1 39 entiJ ;r ao-·;---- - or use:
aircraft.

6-'.3 '.n-eliectr=ic engines an. not:rs :$, if cer-i--
fed f-r se in _' - ':

*Actual item numbers are subject to change, with no change to the
content of the items themselves.
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660.99 Pumps for liquids operated by any kind of power
unit, if certified for use in civil aircraft.

661.08 Fans and blowers, if certified for use in civil
aircraft.

661.14 Compressors, if certified for use in civil aircraft.

661.17 Air pumps and vacuum pumps, if certified for use
in civil aircraft.

661.22 Air-conditioning machines, if certified for use
in civil aircraft.

661.37 Refrigerators and refrigeration equipment, if
certified for use in civil aircraft.

661.91 Centrifuges, if certified for use in civil aircraft.

661.97 Filtering and purifying macninery and apparatus,
for liquids or gases, if certified for use in
civil aircraft.

662.52 Fire extinguishers, if certified for use in civil
aircraft.

664.12 Elevators, hoists, wzenches, cranes, jacks, pulley
tackle, belt conveyors, and other lifting, handling,
loading or unloading machinery and conveyors, all
the foregoing if certified for use in civil aircraft.

676.16 Accounting, computing and other data processing
machi'nes, if certified for use in civil aircraft.

676.31 Office machines, NSPF, if certified for uise in
civil aircraft.

678.48 Flight simulators, and parts thereof.

680.47 Gear Boxes and other speed changers, other than
those provided for in items 680.43 and 680.44,
and parts thereof, if certified for use in civil
aircraft.

680.51 Pulleys, shaft couplings, and parts of the fore-
going which are especially designed foL installation
aircraft; all the foregoing, if certified for use in
civil aircraft.

680.57 Torque converters and parts thereof, which are
specially designed for installation in civil air-
craft, if certified for use in civil aircraft.

680.59 Chain sprockets, clutches and universal joints, if
certified for use in civil aircraft.

682.08 Transformers, rates at 1 kva or more, if certified
for use in civil aircraft.



595

682.42 Motors of over 1 but under 20J horsepower, if cert-
ified for use in civil airora-'.

682.61 Generators, motor-gererators, converters (rotary
or static), rectifiers and rectifying apparatus
and inductors, all the foregoing, if certified
for use in civil aircraft.

633.62 Igrition magnetos, magneto-cener-tors, ignition
coils, starter motors, spark plugs, glow olugs,
and other electrical starting and ignition. ecuip-
ment for internal combusticn engines, generators
and cut-outs for use in conjunction therewith;
all the foregoinc, if certified for use in civil
aircraft.

684.31 Cooking stoves and ranges, it certified for use
in civil aircraft.

684.42 Furnaces, heaters, an- ove.s, certified 'or us~
in civil aircraft.

684.51 Food warming devices, if certified for use in civil
aircraft.

684.72 Microph.ones, loudspeakers, headphones, audio-
frequency electric amplifie-s, electric sound
amplifier sets comprised of the foregoing compcn-
ents; all of the foregoing, if certified for use
in civil aircraft.

685.25 Solid state radio receivers, if certified for use
in civil aircraft.

6835.30 Other radio telegraphic and radio telephonic trans-
mission and reception amparts, if certified for
use in civil aircraft.

685.41 Tape recording and dictation recording and trans-
scribing machines, assemblies and subassemblies
of such machines, consisting of two or more parts
or pieces fastened or joined together, specially
designed for installation in civil aircraft; all
the foregoing, if certified for use in civil air-
craft.

685.61 Radio navigational aid apparatus, radar apparatus;
and radio remote control apparatus, assemblies and
subassemblies of such apparatus, consisting of two
or more parts or pieces fastened or joined together,
specially designed for installation in civil air-
craft; all the foregoing, if certified for use in
civil aircraft.

685.72 Bells, sirens, indicator panels, burgler and fire
alarms, and other sound or visual signalling
apparatus, all of the foregoing which are electrical,
if certified for use in civil aircraft.

47-866 0 - 79 - 38
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686.21 Automatic voltage and voltage-current regulators
designed for use in a 6-volt, 12-volt, or 24-volt
system; if certified for use in civil aircraft.

686.25 Automatic voltage and voltage current regulators,
other than those designed for use in a 6-volt,
12-volt, or 24-volt system, if certified for use
in civil aircraft.

686.62 Sealed-beam la.mps, if certified for use in civil
aircraft.

688.14 Ignition wiring sets, if certified for use in
civil aircraft.

688.42 Electrical synchros and transducers, if certified
for use in civil aircraft.

694.16 Civil balloons and airships.

694.21 Civil gliders.

694.41 Civil Airplanes (including helicopters).

694.62 Other parts of civil aircraft, if certified for
use in civil aircraft.

709.46 Gas masks and similar respirators, if certified
for use in civil aircraft.

710.09 Optical instruments other than photogra..etrical
instruments and rangefinders, if certified for use
in civil aircraft.

710.15 Gyroscopic compases and parts thereof, if certi-
fied for use in civil aircraft.

710.17 Other compasses, if certified for use in civil
aircraft.

710.31 Automatic pilots and parts thereof, if certified
for use in civil aircraft.

71C.47 Other navigational instruments and parts thereof,
if certified for use in civil aircraft.

711.37 Liquid-filled thernometers, other than clinical
thermometers, if certified for use in civil aircraft.

711.39 Other thermometers, if certified for use in civil
aircraft.

711.83 Flow meters, heat meters, ir.corporatng liquid
. supply mneters and anemometers, if certified for

use in civil aircraft.

711.87 Pressure guages, thermostats and other instruments
and apparatus for measuring, checking. or auto-
maticaily controlling the flow, deoth, pressure,
or other variables of liquids or gases or, for
controlling temperatures, if certified for use in
civil aircraft.
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711.97 Speedometers and tachometers, if certified for
use in civil aircraft.

712.05 Electrical optical measuring, chec'ing, analyzing
or automatically-controlling instruments, if certi-
fied for use in civil aircraft.

712.48 Automatic flight control instruments ana apparatus,
and parts thereof, if certified for use .n civil
aircraft.

712.52 Other electrical measuring, checking, analyzing
or automatically controlling instrments and appaoa-
tus, if certified for use in civil aircraft.

715.16 Clocks with watch movements or with clock movements
measuring less than 1.77 inches in width, if certi-
fied for use in civil aircraft.

720.09 Clock movements, assembled, without dials or hands,
or with dials or hands whether or not assembled
thereon; constructed or designed to operate for
over 47 hours without rewinding, having over one
jewel, if certified for use in civil aircraft.

727.49 Furniture of reinforced or laminated plastics, i
certified for use in civil aircraft. J

727.51 Furniture of other rubber or plastics, if caeri-
fied for use in civil aircraft.

727.56 Furnitu-.re, of materials other than unspun fibrous
vegetable materials, wood, textile materials (exceot
cotton), rubber or plastics, copper or leather, if
certified for use in civil aircraft.

745.46 Buckles and buckle slides, if certified for use
in civil aircraft.

772.46 Pneumatic tires, of rubber or
plastic, if certified for use in civil aircraft.

772.67 Hose, pipe and tubing; all the foregoi-; of rubber
or plastics, suitable for ccnducting gases or
liquids with attached fittings, if certified for
use in civil aircraft.
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LIST OF PRODUCTS BASED ON CCCN
(CUSTOMS COOPERATION COUNCIL NOMENCLATURE)

HEADINGS

The following list is authentic only in the English and

French languages.

For the purposes of this list "Ex" means that for each

CCCN heading listed below, products falling within the

scope of the corresponding named categories of products

(a group of products) will be accorded duty-free or

duty-exempt treatment if they are for use in a civil

aircraft and incorporation therein.

Exclusion
cx 39.07 }lose, pipe and tubing, of plastic

materials, with attached fittings,
suitable for conducting gases
or liquid.- '

ex 40. 09 Hose, pipe and tubing, of
unhardened vulcanized rubber,
with attached fittings, suitable
for conducting gases or liquids

ex 40.11 Pneumatic tyres, of rubber Tubes and tvres
other than pneu-
matic

ex 40. 16 Hose, pipe and tubing of hardened
rubber, with attached fittings,
suitable for conducting gases or
liquids

ex 62. 05 Escape chutes

ex 68.13 Articles of asbestos

ex 68.14 Friction material with a basis
of asbestos

ex 70.03 Windshields of glass, not framed

ex 73.25 Cables of iron or steel, with attached
fittings, or made up into articles
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ex 84. 63 Speed changers and gear boxes
Pulleys and shaft couplings Parts
Torque converters Parts
Chain sprockets, clutches and Parts
universal joints

ex 85.01 Transformers, rated at 1 KVA Parts
or more
El3ctrical motors of over 1 but under Parts
200 HP
Generators, motor-generators, Parts
converters (rotary or static),
rectifiers and rectifying apparatus,
inductors

ex 85.08 Electrical starting and ignition Parts
equipment for internal combustion
engines (including ignition magnetos,
magneto-dynamos, ignition coils,
starter mr tors, sparking plugs and
glow plu.zs); generators (I-'nonos and
alternato.rs) and cut-outs for use in
conjunction with such engines

ex 85.12 Cooking s0o7es and ranges electric Parts
Furnaces, heaters, ovens, electric
Foo; warmers, electric

ex 85.14 Micrr .m-.nes and stands there for; Parts
loudspeakers, audiofrequency
electric amplifiers

e.- 85.15 Solid-state (tubeless) radio receivers Parts
Other radio-telegraphic and radio-
telephonic transmission and reception
apparatus
Radio navigational aid apparatus, Parts
radar apparatus and radio remote
control apparatus

ex 85.1 7 Electric sound or visual signalling Parts
apparatus

ex 8F. ';u Sealed beam lamps Parts

ex 85.22 Flight recorders Parts

ex 85.23 Ignition wiring sets and wiring sets
designed for use in aircraft

ex 88. 01 Balloons and airships

ex 88. 02 Gliders
Flying machines, including helicopters
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ex 73.38 Sanitary ware of iron or steel

ex 83. 02 Base metal fittings and mountings
(including hinges)

ex 83.07 Lamps and lighting fittings, of
base metal, and parts thereof,
of base metal

ex 83. 08 Flexible tubing and piping, of base
metal, with attached fittings

ex 83. 09 Bi, .. ies and buckle clasps, of base
metal, for seat belts .

ex 84.06 Internal combustion piston engines,
and parts

ex 84. 07 Hydraulic engines and motors Parts

ex 84. 08 Non piston internal combustion
engines, and parts

ex 84.10 Pumps for liquids, wether or not Parts
fitted with measuring devices

ex 84.11 Air pumps, vacuum pumps; air Parts
or gas compressors; fans,
blowers and the like

ex 84.12 Air conditioning machines Parts

ex 84.15 Refrigerators and refrigerating Parts
equipment (electrical and other)

ex 84.13 Centrifuges; filtering and purifying Parts
machinery and apparatus, for liquids
or gases

ex 84.21 Fire extinguishers (charged or not) Parts

ex 84.22 Elevators (lifts), hoists, winches, Parts
cranes, jacks, pulley tackle, belt
conveyors and other lifting, handling,
loading or unloading machinery, and
conveyors

ex 84.52 Accounting machines Parts

ex 84.53 Automatic data processing machines Parts

ex 84.59 Non electric air humidifiers speciallv Parts
designed for aircraft
Non electric air dehumidifiers specially Parts
designed for aircraft
Non-electric starter motors Parts
Propeller regulators, non electric Parts
Servo-mechanisms non electric Parts
Windscreen wipers non electric Parts
Hydraulic servo-motors non electric Parts
Pneumatic starters for get-engines Parts
Toilet units specially designed for
aii craft
Mechanical acltuatol s for thrust revcrsers Parts
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ex 88.03

ex 88. 05

ex 90. 14

ex 90.18

ex 90.23

ex 90.24

ex 90.27

ex 90.28

ex 90.29

ex 91.03

ex 91. 08

ex 94. 01

Parts of balloons, airships, gliders
flying machines and helicopters

Flight similators and parts thereof

Automatic pilots and parts thereof
Navigational instruments
Gyroscopic compasses
Other compasses

Gas masks and similar respirators

Thermometers

Instruments and apparatus for
measuring, checking or automa-
tically controlling the flow, depth,
pressure or other variables of liquids
or gases, or for automatically
controlling temperature

Speed indicators and tachometers

Automafic flight control instruments
and apparatus
Other electrical measuring, checking
analysing or automatically controlling
instruments and apparatus

Parts of automatic flight control
instruments and apparatus

Instrument panel clocks and clocks
of a similar type, with watch movements
or with clock movements

Clock movements, assembled

Chairs and other seats, and parts
thereof

Other furniture and parts .thereof

Parts
Parts
Parts

Parts

ex 94.03
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LIST OF ITEMS FROM THE CANADIAN TARIFF SCHEDULE

The following list is authentic only in the English and French

languages.

Tariff Item Description

44060-1 Civil aircraft; parts, including engines

and their parts, for use in civil aircraft

44061-1 Flight simulator systen.s, parts thereof

44062-1 Hinges entitled to entry under tariff items

35200-1, 35400-1 and 36215-1;

Furniture entitled to entry under tariff items

354C0-1, 44603-1, 61800-1 and 93907-1;
Castings entitled to entry under tariff items

35400-1 and 39000-1;
Forgings entitled to entry under tariff item

39200-1;
Sealed-beam lamps entitled to entry under

tariff item 44504-1;

Microphones entitled to entry under tariff

item 44536-1;

Magnesium castings entitled to entry under

tariff item 71100-1;
Goods except parts, entitled to entry under

tariff items 44028-1, 44300-1, 44514-1,

44538-1, 44540-1 and 46200-1

Goods entitled to entry under tariff items

3120C-1, 36800-1, 41417-1, 41417-2, 41505-1,

41505-2, 42400-1,.42405-1, 42700-1, 42701-1,
43005-1, 43300-1, 44059-1, 44500-1, 44502-1,

44516-1, 44524-1, 44532-1, 44533-1, 47100-1

and 61815-1

All the foregoing when for use in the manufacture

repair, maintenance, rebuilding, modification or

conversion of the goods enumerated in tariff item

44060-1



TEXTS CONCERNING A FRAMEWORK FOR THE CONDUCT
OF WORLD TRADE
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CERTAIN BILATERAL AGREEMENTS TO ELIMINATE THE WINE
GALLON METHOD OF TAX AND DUTY ASSESSMENT

do4)
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UNITED STATES DELEGATION
TO THE

MULTILATERAL TRADE NEGOTIATIONS
1-3, avenue de la Paix

1202 Geneva, S*itzerland

April 11, 1979

Mr. Claude Villain
Director Genenal for Agriculture
European Economic Community
200 Rue de la Loi
1049 Brussels, Belgium

Dear Mr. Villain:

I wish to inform you that the United States intends
to eliminate the wine gallon method of assessment
also for the products in the TSUS positions 168.10,
168.18, 168.23, 168.27, 168.40 and 168.52, subject
to the satisfactory completion of negotiations with
the principal suppliers of these products.

Sincerely,

Alonzo L. McDonald
Ambassador
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EXCHANGE OF LETTERS DETt 1E1E7N
THE EUROPEAN ECONO_(.IC CO;:;;'UNITY AND ''11 I UiNITED STATES

CONCE',:UING Ti! EI1;I,,1NA'TIOI OF T!E "INE G.T.,LOC'. A.':.ESS:Ui'LNT"

The United States agrees to eliminate the wine gallon method

of assessment used in the calculation of the customs duties

and of the internal taxes on products imported under the

follow;ing tariff numbers:

168.05 Aquavit

168.17 Bitters of all kinds containing spirits, fit for
use as beverages

Brandy:
Pisco and singani:

in containers each holding not over 1 gallon:

168.18 valued not over $9 per gallon

168.23 valued over $ 9 per gallon

Other:
in containers each holding not over 1 gallon:

168.28 valued over $9 per gallon

168.33 Cordials, liqueurs, kirschwJasser, and ratafia

168.34 Ethyl alcohol for beverage purposes

168.35 Gin

168.45 Whiskey:
Irish and Scotch

Other spirits, and preparations in chief value of
distilled spirits, fit for use as beverages or
for beverage purposes:

168.55 Other



607

EXCI!HAGE OF LETERS LETT EERS ETE' THE EUROPEAN ECONO:IIC CO?2"?IITY

AND THE UiNITED STATES CONCERNING DISTILLED SPIRITS

The Commission of the European Co.rmunities will do everything within its

competence to obtain the elimination of those measures in the Member

States which result in discrimination against U.S. distilled spirits.
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MEMORANDUM OF UNDERSTANDING BEZWVEN
THE UNITED STATES DELEGATION TO THE
MULTILATERAL TRADE NEGOTIATIONS AND

THE EMBASSY OF JAMAICA, WASHINGTON, D. C.
MAY 21, 1979

1. This Memorandum, which supersedes that of November 15,
1978, sets forth the mutual trade concessions and contri-
butions to the Multilateral Trade Negotiations agreed on a
personal and tentative basis by the participants. Neither
government of the participants is bound by this Understanding.
Implementation of the Understanding is dependent on the
contingencies set forth in the following paragraphs.

2. In accordance with the provisions of paragraph 5 of the
Toky Declaration, Jamaica is willing to make a contribution
to the Multilateral Trade Negotiations consistent with its
level of economic development. In this light, the Government
of Jamaica notes several contributions toward trade liberali-
zation already made by Jamaica which respond to the general
thrust of the United States' requests. These actions form
an important part ," Jamaica's contribution to the MTN.
Such actions include the elimination of reciprocal preferences.
No developed country now receives preferential treatment in
Jamaica. Furthermore, the average Jamaican tariffs already
are very low - for agricultural products the overall weighted
average is 16.3 percent, and for industrial products the
average is 16.8 percent. These low averages result partly
from significant contributions made by Jamaica to the Kennedy
Round, which were far in excess of the concessions Jamaica
received. In fact Jamaica did not receive any direct concessions
whatever. In this connection it is recalled that Rum, the
product in which Jamaica expressed the greatest interest,
was withdrawn from the U.S. offers. Jamaica also has a
substantial number of bindings.

3. There are other general and specific contributions
Jamaica is prepared to take which respond to United States'
interests subject to Jamaica securing satisfactory concessions.
Of particular importance, Jamaica is prepared to sign all
the Non-Tariff Measure codes, including Safeguards, provided
that the Government of Jamaica believes the provisions for
special and differential treatment for developing countries
meet its positions. Along these lines, it is noted that
Jamaica generally supports the concept of graduation, but is
of the view that its implementation will require that the
interests of the developing countries are fully taken into
account in the framework of GATT through multilateral sur-
veillance mechanisms. With regard to tariffs, it is noted
that any cuts or bindings which Jamaica makes will benefit
the United States in all CARICOM countries and not just in
Jamaica. This fact naturally increases the value of the
Jamaican offer.
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4. Specifically, Jamaica is prepared to sign the Government
Procurement Code and offer inclusion of Jamaica Building
Materials, Ltd., a division of the Jamaica State Trading
Corporation. This entity purchases wood, lumber, iron,
steel, and sanitary ware. Imports by this entity were $10
million last year. It is felt that this constitutes a
significant offer, particularly since these imports primarily
come from the United States. The signing of the Government
Procurement Code remains contingent on inclusion of appropriate
provisions in the code for special and differential treatment.
It is noted that the State Trading Corporation already
purchases the greater proportion of its requirements in the
United States.

5. Jamaica is also prepared .to respond to United States
tariff requests with bound tariff reductions as follows:

Tariff Product Current
Number Descrip t ion Duty Offer

84069 Stationary 157. Bind
industrial
spark engines

8407 Hydraulic 57. Bind
engines and
motors

8413 Furnace burners 5% Bind
for liquid fuel

8414 Industrial and 5% Bind
laboratory
furnaces

8424 Agricultural and 5%. Bind
horticultural
machinery

6. The above Jamaican offer represents a substantial con-
tribution by the Government of Jamaica to the Multilateral
Trade Negotiations. The offer is made subject to the fol-
lowing conditions and reservations.

(a) The United States Government for its part is pre-
pared to reduce the rum tariff by 20% and eliminate the wine
gallon method of assessment on bottled rum.

(b) The United States is prepared to implement the
following offers on items requested by Jamaica for which
Jamaica is the principal supplier.



Product Description

EX125.80
Live Plants
with soil &
roots
attaphed

Live Plants - Jamaica is
neither the principal nor
major supplier, but there
is great potential. In
1976 Jamaican exports were
US $688,000.

7.5% 3%
The two gov-
ernments will
consult on
phyto-sanitary
standards once
the GOJ specific
its particular
plants of exporl
interest

Ugli fruit

arsat sirups & molasses

Cigars & cheroots valued
at 15 cents or more

Castile soap

Gloves, leather

15.0%

12.5%

4.0%

28.9%

6%

11.3% AVE

3.1%

14%

7. The Jamaican offer represents a signf.'>cant contribution
on the part of the Government of Jamaica co the Multilateral
Trade Negotiations. Jamaica would also wish to have an
explicit understanding that the U.S. will consider inclusion
of items of special interest to Jamaica to the U.S. GSP for
1979 with Jamaica receiving the benefits thereunder, spe-
cifically on Yams (TSUS EX 137.86) and Raw Sugar (TSUS 155.20).
Both sides through the appropriate procedures outside the MTN
would actively seek to have a resolution of the issue sur-
rounding the prohibition of imports into the U S. of canned
ackees. It was also noted that textile products presently,
continue to be included in the U.S. offer.

8. Contingent on the maintenanc- of the offer set forth in
paragraphs 3 through 5 of this '.emorandum, the United States
is prepared to maintain its oifer as listed in paragraph 6.
Also, the two parties must ensure that there are no licens-
ing systems which will undermine the effectiveness of their
concessions.

9. Both parties will continue to examine the prospects
for additional concessions that will contribute toward
further trade liberalizations between their countries.

Tariff
Number

610

Current
Duty Offer

EX147.33

155.75

170.66

466.05

705.48

8.5% 3.4%
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10. Both parties recognize the contingencies of this
Understanding. This Memorandum sets forth the parameters in
which both parties will seek agreement from their governments.

Ambassador Alfred A. Rattray Ambassa or nzo L. MDo

47-866u - 79 - 39
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DEPUTY SPECIAL REPRESENTATNE FOR TRADE NEGOTIATIONS
EXECUTIVE OFFICE OF THE PRESIDENT

WASHINGTON, D.C. 205C6
2Q*39S-51 14

May 21, 1979

His Excellency Alfred A. Rattray
Ambassador
Embassy of Jamaica
Washington, D. C. 20009

Dear Ambassador Rattray-

It is the understanding of the United States that
Jamaica will grant automatic licenses, except in cases
justified by GATT, on the products it has offered in the
bilateral MTN agreement with the United States.

Automatic licensing on these products shall not be
administered in a manner so as to have trade restricting
effects. Automatic licenses will be issued freely upon
application, provided that the importer has fulfilled the
legal requirements for the issuance of such licenses.

With regard to the views of the Govetnment of Jamaica
expressed in Paragraph 7 of the agreement, the United States
wishes to call to the attention of the Government of Jamaica
that there are procedures outside the MTN that deal with
GSP.

Finally, it is my expectation that the United States
will be able to stage the 20 percent reduction in :he rum
tariff over a seven year period.

Sincerely,

Alonzo L. McDonald
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EMBASSY& JAMAICA

WASHINGTON

May 21, 1979

Dear Ambassador McDonald,

I have the honour to refer to the Memorandum of
'Understanding between the United States delegation to the Multilateral
Trade Negotiations and the Embassy of Jamaica, Washington, D. C.
scheduled to be signed on May 21, 1979, and to indicate that the
Government of JamAica would appreciate and expect that the staging of
the tariff reduction on rum be implemented within a time as short as
possible but in any event not exceeding seven years.

It is the understanding of the Government of Jamaica that
the United States Government will not adopt import licensing restric-
tions or other measures, except in cases justffied by GATT, which
will deny or undermine the benefits of the concessions in the bilateral
MTN agreement with the United States, and that appropriate permission
for imports will be granted to the importer who has fulfilled the legal
provisions for such permission.

Yours sincerely,

(Alfred A. Rattra-
Ambassador /

His Excellency
Alonzo McDonald,

Deputy Special Trade Representative,
1800 G Street, N.W.,
Washington, D. C.
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SCHEDULE XX - UNITED STATE; OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

,lumber

%,,roboscopes of all kinds, and parts ther-of:
Stroboscopes ......................................

Parts.............................

Uuit E. - Watches, Clocks, and
Timing Apparatus

Notes: /

1. This unit covers watches and clocks, time
switches and other timing apparatus with clock or
watch movements, and parts of these articles. This
unit, however, does not cover -

(i) synchronous or subsynchronous
motors (see chapter 5 of section 6);

(ii) screws, nuts, and bolts (see
chapter 3D of section 6);

(iii) music boxes and their mechanisms
(see chapter 3 of section 7);

(iv) combination articles provided for
elsewhere in this schedule; or

(v) clock and watch glasses and glass
domes (see chapter 3 of section 5).

2. For the purposes of this unit -
(a) the term "watches" embraces timepieces

(including timepieces having special features, such
as chronographs, calendar watches, stopwatches, and
watches designed for use in skindiving) suitable for
wearing or carrying on or about the person, whether
or not the movement therein is within the definition
of "watch movement" in note 2(b), below;

(b) the term "watch movement" means a timepiece
movement measuring less than 1.77 inches in width
and less than 0.50 inch in thickness;

(c) the term "clock movement" means any movement
or mechanism, other than "'atch movements" as
defined in note 2(b), above, intended or suitable
for measuring time;

45¢ each +
7% ad val.
9% ad val.

I/ Headnotes 3(a) and 6, of TSUS schedule 7, part 2E, are omitted; headnotes
3(b, and 3(c) of TSUS schedule 7, part 2E, are revised and renumbered as notes
3(a) agd 3(b), respectively, to this unit; and headnote 4 of TSIJS schedule 7,
part 2E, is revised as note 4 to this unit.

713.19

I
i
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

(d) the term "cases" embraces inner and outer
cases, containers, and housings for movements, to-
gether with parts or pieces, such as, but not limited
to, rings, feet, posts, bases, and outer frames, and
any auxiliary or incidental features, which (with
appropriate movements) serve to complete the watches,
clocks, time switches, and other apparatus provided
for in this unit; and

(e) the term "Jevels" includes substitutes for
Jewels.

3. (a) The complete citation for watches covered by
item 715.05 and clocks covered by items 715.15 and
715.16 shall be each of such item numbers, followed by
the appropriate item numbers for the respective move-
ments and cases comprising silch watches or clocks.
Thus, item 715.05-716.04-720.20 is the correct citation
for a watch in a gold case with a movement having over
17 Jewels and valued not over $15.

(b) In this unit, each of che rates of duty pro-
vided for watch movements, having no Jewels or not over
17 Jewels, not adjusted, not self-winding, and not con-
structed or designed to operate for a period in excess
of 47 hours without rewinding (items 716.09 through
716.29, inclusive) is also the "base rate" for watch
movements having the same width and number of Jewels
covered by item 719.-. For citation purposes, the
two blanks on the end of the latter item number shall
be filled in with the last two digits of the item
number for the applicable base rate. Thus, "item 719.27"
would be the citation for an adjusted, self-winding
watch movement, 1 inch wide, having 17 Jewels, valued
not over $15.

(c) The width of a watch or clock movement, as de-
fined in note 2(a) and (b) of this unit, is the shortest
surface dimension through the center of the pillar or
bottom plate, or its equivalent, not including in the
measurement any portion not essential to the function-
ing of the movement; and the thickness of a "iatch
movement", as so defined, is the maximum thickness
between the outside surfaces of the plate and bridges,
or their equivalents.

(d) The additional duty for adjustments to watch
movements applies to each adjustment of whatever kind
(treating adjustment to temperature as two adjustments),
in accordance with the marking as hereinafter provided
for.

I
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

(e) Bimetallic balance wheels which are not part of
balance assemblies, and mainsprings with riveted ends,
are each to be considered as one part or piece, for the
purposes of assessing duties on assemblies and subassem-
blies provided for in items 720.75, 720.80, 720,82,
720.84, and 720.86.

4. Special Marking Requirements: Any movement, case,
or dial provided for in this unit, whether imported
separately or attached to an article provided for in this
unit, shall not be permitted to be entered unless con-
spicuouslv and indelibly marked by cutting, die-sinking,
engrs.ing, or stamping, as specified below:

(a) Watch movements shall be marked on one or more
of the bridges or top plates to show--

(i) the name of the country of
manufacture;

(ii) the name of the manufacturer or
purchaser;

(iii) in words, the number of Jewels,
if any, serving a mechanical purpose
as frictional bearings; and

(iv) in words, the number and classes
of adjustments, or, if unadjusted,
the word "unadjusted'.

(b) Clock movements shall be marked on the most
visible part - the front or back plate to show--

(i) the name ¢f the country of manu-
facture;

(ii) the name of the manufacturer or
purchaser; and

(iii) the number of Jewels, if any.
(c) Watch cases shall be marked on the inside or

outside Qf the back cover to show--
(i) the name of the country of manu-

facture; and
(ii) the name of the manufacturer or

purchaser.
(d) Clock cases and other cases provided for in

this unit shall be marked oh the most visible part
of the outside of the back to show the name of the
country of manufacture; and

(e) Dials shall be marked to show the name of
the country of manufacture.
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Raze of duty

number

5. Combination Articles Containing Watch or Clock
Movements. -A watch or clock movement (and its dial, if
any) in a combination article is classifiable under the
provision applicable to such combination article, but,
in determining the duties on the combination article,
the movement (and its dial, if any) shall be construc-
tively separated therefrom and assessed with the same
rate as would have applied if it had been imported
separately. However, such separate assessment shall not
be applicable to movements which, when imported, are in-
stalled as the usual equipment of vehicles or craft
provided for in chapter 6 of section 6 or as integral
and essential parts of laboratory, industrial, or com-
mercial apparatus or equipment.
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

nwumber
!~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

715.05
(see note
3(a))

715.15
(see note
3(a))

715.16 1/
(see note
3(a))

715.20

715.25

715.27

Watches .................................................

Clocks:
With watch movements; or with clock movements
measuring less than 1.77 inches in width .........

If certified for use in civil aircraft (see
note 3, chapter 6C, section 6)..............

With other movements:
Standard marine chronometers having
spring-detent escapements ...................

Other clocks:
Valued not over $1.10 each..............

Valued over $1.10 but not over $2.25
each...................................

The rates
applicable to
the cases,
plus the
rates appli-
cable to the
movements, if
such cases
and movements
were imported
separately

The rates
applicable to
the cases,
plus the
rates appli-
cable to the
movements, if
such cases
and movements
were imported
separately

Free

34¢ each +
5% ad val. +
2¢ for each
Jewel, if any

5.50 each +
6.4% ad val. +
2.5% for each
Jewel, if any

10% each + 6.4%
ad val. +
2.5% for each
Jewel, if any

1/ 715.16 is a uew item to be established from existing item 715.15.
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

,lurb er

Clocks (con.):
With other movements (con.):

Other clocks (con.):
Valued over $2.25 but not over $5 each...

Valued over $5 but not over $10 each.....

Valued over $10 each.....................

Apparatus with watch or clock movements or with syn-
chronous motors, for recording the time of day, or
for measuring, recording, or otherwise indicating
intervals of time:

Pigeon timers ......................................

Other:
Valued not over $1.10 each....................

Valued over $1.10C but not over $2.25 each.....

Valued over $2.25 but not over $5 each........

15¢ each +
6.4% ad val. +
2.5¢ for each
Jewel, if any

300 each +
6.4% ad val. +
2.5¢ for each
Jewel, if any

45t each +
6.4% ad val. +
2.5¢ for each
4ewel. if any

36¢ each +
5.2' ad val. +
2¢ for each
Jewel, if any

5.55 each +
6.4% ad val.
2.5¢ for each
Jewel, if any

10¢ each +
6.4' ad val.
2.5¢ for each
Jewel, if any
155 each +
6.4w ad val.
2.5¢ for each
Jewel, if any

715.29

715 .31

715.33

715.40

715.47

715.49
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SCHEDULE XX - UNITED STATES OF MAERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

Apparatus with watch or clock movements, etc. (con.):
Other (con.):

Valued over $5 but not over $10 each ..........

Valued over $10 each..........................

Time switches with watch or clock movements, or with
synchronous or subsynchronous motors

Valued not over $1.10 each .........................

Valued over $1.10 but not over $2.25 each..........

Valued over $2.25 but not over $5 each.............

Valued over $5 but not over $10 each...............

Valued over $10 each ...............................

300 each +
6.4% ad val. +
2.5¢ for each
Jewel, if any
45' each +
7% ad val. +
2.5¢ for each
Jewel, if any

5.5¢ each +
6.4% ad val +
2.50 for each
Jewel, if any

100 each + 6.4%
ad val. +
2.50 for each
Jewel, if any

15¢ each + 4%
ad vas.. +
2.5¢ for each
Jewel, if any

30¢ each + 4%
ad val. +
2.5¢ for each
Jewel, if any

45¢ each + 6.4%
ad val. +
2.5¢ for each
Jewel, if any

715.51

715.53

715.60

715.62

715.64

715.66

715.68

i
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number
i,~~~~~~

Watch movements, assembled, without dials or hands,
or with dials or hands whether or not assembled
thereon:

Having over 17 jewels:
(Valued not over $15] ...........................
Valued over 415................................

Having no jewels or not over 17 jewels:
Not adjusted, not self-winding (or if a

self-winding device cannot be incorporated
therein), and not constructed or
designed to operate for a period in
excess of 47 hours without rewinding:

Having no jewels or only 1 jewel..........
Having over I jewel but not
over 7 jewels...........................

Having over 7 but not over 17 jewels:
Valued not over $15:

Not over 0.6 inch in width......

Over 0.6 but not over 0.9 inch
in width......................

Over 0.9 but not over i inch
in width....................

($5.37 each]
$2.15 each

36C each

72¢ each

$1.o., each +
9c for each
jewel over 7

$1.35 each +
9C for each
jewel over 7

$1.20 each +
9C for each
jewel over 7

716.09 is a
716.15, and
716.17 is a
716.25, and
716.18 is a
716.19 is a
716.27 is a

new item
716.16.
new item
716.26.
new item
new item
new item

established from existing items 716.10, 716.11, 716.12, 716.13, 716.14,

established from existing items 716.20, 716.21, 716.22, 716.23, 716.21,

established
established
established

from
from
from

existing items 716.30 ot.
existing items 716.31 pt. and 716.32 pt.
existing item 716.33 pt.

;i67r98
716.041
716.06

716.09 1/
716.17 2/

716.18 3/

716.19 4!

716.27 5/

1/

2/

3/
4/
_/
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SCHEDULE XX - UNITED STATES OF AHERICA

Part I (continued)

Tariff
item
number

716.28 1/

716.29 2/

719.- i/
(see note
3(b))

1/ 716.28
716.36

2/ 716.29
716.32

J/ 719.--

Description of products

4-

Watch movements, assembled, etc. (con.):
Having no Jewels or h:ot over 17 Jewels ' n.):

Not adjusted, not self-winding, c _. (con.) :
Having over 7 but not over 17 Jewels

(con.):
Valued not over $15 (con.):

Over 1 but not over 1.77
inches in width...............

Valued over $15 ......................

Adjusted or self-winding, whether or not
adjusted, (or if a self-winding device
can be incorporated therein), or con-
structed or designed to operate for a
period in excess of 47 hours without
rewinding ... ....... ............. ...

is a
pt.
is a
pt.,
is a

Rate of duty

900 each + 90
for each
Jewel over 7

72¢ each + 4¢
for each
Jewel over 7

Column 1 base
rate + 35¢
each if self-
winding + 350
for each
adjustment

new item established from existing items 716.34 pt., 716.35 pt., and

new item established from existing items 716.30 pt., 715.31 pt.,
716.33 pt., 716.32 pt., 716.35 pt., and 716. 36 pt.
new ite- established from existing items 717.--, 718.-, and 719.--

_ __ __
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aHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item

siumber

720.02
720'.04

720.06
720.08

720.09 L/

720.10

720.12

720.14

720.16

720.18

Description of products

Clock mo.ements, assembled, without dials or hands, or
with dials or hands whether or not assembled thereon:

Measuring less than 1.77 inches in width:
Not constructed or designed to operate for

over 47 hours without rewinding:
Having no Jewels or only 1 Jewel.........
Having over 1 Jewel......................

Constructed or designed to operate for over
47 hours without rewinding:

Having no Jewels or only 1 Jewel.........
Having over 1 Jewel ......................

If certified for use in c vil
aircraft (see note 3, chncner
6C, section 6)....................

Other clock movements:
Valued not over $1.10 each ....................

Valued over $1.10 but not over $2.25 each.....

Valued over $2.25 but not over $5 each........

Valued over $5 but not over $10 each..........

Valued over $10 each ..........................

Rate of duty

30¢ each
53¢ each +
5.5¢ for each
Jewel over 7

60¢ each
85¢ each + 5.5¢

for each jewel
over 7

Free

5.5¢ each +
6.4% ad val. +
2.5¢ for each
Jewel, if any

iO¢ each + 6.4%
ad val. + 2.3¢
for each
Jewel, if any
15¢ each + 5.4%
ad val. + 2.5¢
for each
Jewel, if any
30¢ each + 6.4%
ad val. + 2.5¢
for each
jewel, if any

45¢ each + 6.45
ad val. + 2.5¢
for each
Jewel, if any

1/ 720.09 is a new item to be established frcm existing item 720.08.

__~~~~~

I
I

Il
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products

number

Watch cases and parts thereof:
Wholly or almost wholly of gold or platinum

or of both gold and platinum:
Cases...................................

Parts:
Bezels, backs, and centers ...............

Other................. ............ ....
Not wholly and not almost wholly of gold or

platinum or of both gold and platinum:
Wholly or in part of silver; or containing

gold or platinum; or set, or prepared
to be set, with precious or semiprecious
stones or with imitation gemstones:

Cases......... ....... ....

Parts:
Bezels, backs, and centers..........

Other............... ................
Other:

Cases........................

Parts:
Bezels, backs, and centers ..........

Other......

Clock cases, cases for time switches or for other
apparatus provided for in this unit, and parts
of the foregoing cases:

Clock cases and parts thereof:
Over 50 percent of metal by weight and
wholly or in part of precious metal.........

Other:
Outer cases for travel clocks............
Other................

Other cases and parts.....

Dials and parts thereof:
Watch and clock dials:

Under 1.77 inches in width....................

1.77 inches or more in width.................
Other.............................................

15¢ each +
6% ad val.

8% ad val.

8% ad val.

8¢ each +
6% ad val.

4t each +
6% ad val.

6% ad val.

4¢ each +
8.5% ad val.

2¢ each +
8.5% ad val.

8.1% ad val.

7.4% ad val.

4% ad val.
6.9% ad val.
6% ad val..

0.5¢ each +
9% ad val.
6.6% ad val.
10% ad val.

47-966 0 - 79 - 40

720.20

720.21

720.22

720.24

720.25

720.26

720.28

720.29

720.30

720.32

720.33
720. 34
720.36

720.40

720.42
720.44
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SCHEDULE XX - UNITED STATES OF AHERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

Jewels, unset, suitable for use for antifriction
purposes in any watch or clock movement, or in any
meter, compass, or similar precision mechanism........

Plates:
Watch movement bottom or pillar plates or

their eqtivalent .................................

Any plate, or set of plates, suitable for
assembling thereon a clock movement..............

Assemblies and subassemblies for watch movements,
consisting of two or more parts or pieces fastened
or Joined together:

Balance assemblies, consisting of a balance
staff, balance wheel, and hairspring, with
or without other parts commercially known as
parts of a balance assembly ......................

Free

One-half the
duty for the
complete move-
ment for which
suitable

One-half the
duty for the
complete move-
ment for which
suitable

7¢ each
assembly

Other assemblies and subassemblies .................

720.60

720.65

720.67

720.70

9% ad vel.720.75



TO PROVIDE DUTY-FREE TREATMENT FOR AGRICULTURAL
AND HORTICULTURAL MACHINERY, EQUIPMENT, IMPLEMENTS,

AND PARTS THEREOF

(629)
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

SECTION 8. - SPECIAl CLASSIFICATION
PROVISIONS

C"IAPTER 7. - OTHER SPECIAL
CLASSIFICATION
PROVISIONS

Note:

1. The provisions of items 870.40 and 870.45 do not
apply to -

(i) articles of textile materials; articles
provided for in section 5; articles of
leather or of fur on the skin;

(ii) articles provided for in section 6, chapter 2,
chapter 3 (units A through F except items
652.13 through 652.38, inclusive, 652.84,
652.88, 653.00 and 653.01), chapter 5 (except
item 688.40), or chapter 6, but interchangeable
agricultural and horticultural implements are
classifiable in item 870.40 even if mounted
at the time of importation on a tractor pro-
vided for in chapter 6B of section 6;

(iii) ball or roller bearings, including such
bearings with integral shafts, and parts
thereof, provided for in items 680.33 through
680.39, inclusive; or

(iv) articles provided for in item 666.00. 1/

2. The United States reserves the right to with-
draw or modify the concessions on any or all of the
products provided for in items 870.40 and 870.45 in
this chapter as a result of the outcome of consulta-
tions with Canada, to be commenced in January 1984,
regarding the continuation in effect of such
concessions. 1/

1/ These notes 1 and 2 are not in the Tariff Schedules of the
United States on June 30, 1979. Headnote 1 to TSUS Schedule 8, part 7, is omitted.
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

number

870.40 Machinery, equipment, and implements to be used for
agricultural or horticultural purposes .................. Free

870.45 Parts of articles provided for in item 666.00, whether
or not covered by a specific provision within the
meaning of general interpretative rule 10(ij) ........... Free



TO MODIFY UNITED STATES TARIFF NOMENCLATURE
AND RATES OF DUTY FOR CERAMIC TABLEWARE

(688)
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products '- Rate of duty

,iumber

Articles chiefly used for preparing, serving, or
storing food or beverages, or food or
beverage ingredients:

Of coarse-grained earthenware, or of coarse-
grained stoneware .................................

O.f fine-grained earthenware, whether or not
decorated, having a reddish-colored body
and a lustrous glaze which, on teapots,
may be any color, but which, on other
articles, must be mottled, streaked, or
solidly colored brown to black with
metallic oxide or salt ............................

Of fine-grained earthenware (except articles
provided for in item 533.15) or of fine-
grained stoneware:

Hotel or restaurant ware and other ware
not household ware ...........................

Household ware available in specified sets:
In any pattern for which the

aggregate value of the articles
listed in note 2(b) of this
unit is not over $38....................

In any pattern for which the
aggregate value of the articles
listed in note 2(b) of this
unit is over $38........................

Household ware not available in
specified sets:

Steins with permanently attached
pewter lids.............................

Mugs and other steins ....................

Free

2.5% ad val.

35% ad val.

11.5% ad val.

4.5% ad val.

5.5% ad val.
13.5% ad val.

1/ 533.15 s3 a new item to be established from existing items 533.14 and 533.16.
2/ 533.20 is a new item to be established from part of existing item 333.38.
~/ 533.22 is a new item to be established from existing items 533.23, 533.25,
533.26, and part of 533.28.
4/ 533.24 is a new item to be established from part of existing item 533.28.
I/ 533.29 and 533.30 are new items to be established from existing item 533.31.

533.11

533.15 i/

533.20 2/

533.22 2/

533.24 4/

533.29 /2

533.30 5/
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products - Rate of duty

number

Articles chiefly used for preparing, serving, or
storing food or beverages, or food or beverage
ingredients (con.):

Of fine-grained earthenware (except articles
provided for in item 533.15) or of fine-
grained stoneware (con.):

Household ware not available in
specified sets (con.):

Candy boxes, decanters, punch bowls,
pretzel dishes, tidbit dishes, tiered
servers, bonbon dishes, egg cups,
spoons and spoon rests, oil and
vinegar sets, tumblers, and salt and
pepper shaker sets......................

Cups valued over $5.25 per dozen;
saucers valued over $3 per dozen;
soups, oatmeals and cereals valued
over $6 per dozen; plates not over
9 inches in maxdmum diameter and
valued over $6 per dozen; plates
over 9 but not over 11 inches in
maxmnun diameter and valued over
$8.50 per dozen; platters or chop
dishes valued over $35 per dozen;
sugars valued over $21 per dozen;
creamers valued over $15 per dozen;
and beverage servers valued over
$42 per dozen ..........................

Other articles ............................

5.5% ad val.

4.5% ad val.
11.5% ad val.

L/ 533.32 is a new item to be established from part of existing items 53?.31
and 533.38.

533.34 is a new item to be established from part of existing item 533.38.
f 533.39 is a new item to be established from existing items 533.33, 533.35,
533.36, and parts of 533.31 and 533.38.

533.32 _/

533.34 2/

533.39 3/
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Description of products Rate of duty

Alumber

Articles chiefly used for preparing, serving,
etc. (con.):

Of chinaware or of subporcelain:
Hotel or restaurant ware and other

ware not household ware ......................
Household ware:

Of bone chinaware .........................
Of nonbone chinaware or of subporcelain:

Available in specified sets:
In any pattern for which the

aggregate value of the
articles listed in
note 2(b) of this
unit is not over $56..........

In any pattern for which the
aggregate value of the
articles listed in
note 2(b) of this
unit is over $56..............

Not available in specified sets:
Steins with permanently

attached pewter lids..........
Mugs and other steins...........
Candy boxes, decanters, punch

bowls, pretzel dishes,
tidbit dishes, tiered
servers, bonbon dishes,
egg cups, spoons and spoon
rests, oil and vinegar sets,
tumblers, and salt and
pepper shaker sets............

35% ad val.

9% ad val.

26% ad val.

8% ad val.

9% ad val.
17.5% ad val.

9% ad val.

I/ 533.52 is a new item to be established from existing items 533.51 and part
of 533.41.
2/ 533.54 is a new item to be established from part of existing item 533.41.
3/ 533.62 is a new item to be established from esisting items 533.63, 533.65 and
533.66.
h/ 533.64 is a new item to be established from existing item 533.68.
/ 533.72, 533.74, and 533.76 are new items to be established from existing
item 533.71.

533.52 1/

533.54 j/

533.62 3/

533.64 4/

533.72 2/

533.74 2/
533.76 i2
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SCHEDULE XX - UNITED STATES OF AMERICA

Part I (continued)

Tariff
item Descripticn of products j- Rate of duty

aumber

Articles chiefly used for preparing, serving,
etc. (con.):

Of chinaware or of subporcelain (con):
Household ware (con.):

Of nonbone chinawvare or of
subporcelain (con.):

Not available in specified
sets (con.):

Cups valued over $8 per dozen;
saucers valued over $5.25
per dozen; soups, oatmeals
and cereals valued over
$9.30; plates not over 9
inches in maximum diameter
and valued over $8.50 per
dozen; plates cver 9 but
not over 11 inches in
maximum diameter and valued
over $11.50 per dozen;
platters or chop dishes
valued over $40 per dozen;
sugars valued over $23 per
dozen; creamers valued over
$20 per dozen; and beverage
servers valued over $50 per
dozen.........................

Other articles ..................
8% ad val.
26% ad val.

1/ 533.78 is a new item to be established frcm part of existing item 333.77.
2/ 533.79 is a new item to be established frcm existing items 533.69,
533.73, 533.75, and part of 533.77.

533.78 _/

533.79 2/
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'- '"~ "~'~ EMBASSY OF THE
UNITED STATES OF AM.vERICA

Bilateral Agreement Between the

United States of America and the

Hungarian People's Republic

The Government of the United States of America

agrees to make best efforts to amend schedule 7, part 8,

subpart A of the Tariff Schedules of the United States

(TSUS) as follows:

(1) By striking out the superior heading for item

750.26 and inserting thereof "Valued not over 45¢ each."

It is understood by both parties to this Agreement

that the aforementioned change requires Congressional

approval and appropriate implementing legislation.

In return for this concession by the Government of

the United States of America, the Hungarian People's Re-

public agrees to reduce the current duty of 17.5 percent

ad valorem on gas or smoke analysis apparatus (tariff

number 90.25-07) to 7.0 percent ad valorem.

Done in two original copies at Budapest, this

thirteenth day of June 1979, two copies in English, each

of the texts being equally authentic.
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FOR THE UNITED STATES

OF AMERICA

Douglas W. McMinn
Executive Assistant to
the Deputy Special Trade
Representative

FOR THE HUNGARIkN PEOPLE'S

REPUBLIC

Ze~~tF~tfL'r fLs

Janos Nyerges
Special Representative of
The Hungarian Government to
The International Economic
Organizations, Budapest
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